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lntroductlon

. As bishops : and leaders. of rellglous mstrtutes of. the Cathollc Church in Australla we. acknowledge wrth deep sadness and regret

victims we offer our sincere apology

in December 1996 we published a document Towards Healmg, settrng out the prmcrples that must form the ‘basis of the Church’s
response to eomplaints of abuse and the procedures to:be followed: in resporiding to individual complaints. We stated that thls
document would be in force for only a limited tlme and was "mtended as a means of seekmg the comments of all’ rnterested
persons in the communlty »

“In accordance wrth this mtentron Professor Patnck Parkmson pro-Dean of the Faculty of Law at Sydney Umversrty and. author of
the book Child Sexual Abuse ond the Churches. was asked to. lead the process of revision of the document; Thls process mcluded

complaints - contact persons, assessors etc Consrderatlon of the requirements of Canon Law was also part of the revrsron so that
decrsrons made through Towards Healing could be securely rmplemented

Asa result of the experience- of the last: four years and the feedback provrded durmg the consultatron a numoer of changes have
- been made. The major change in the principles is the extension of abuse to include sexual, physical and emotional abuse, -
formalising a change that had already been accepted-as experience unfolded. The more numerous changes to the procedures aim’
to clarify the steps to be taken and provide a:document.that is clear and able to.be applred to the many and vaned matters that
«can be'brought forward. The goal of movmg’ “towards heallng remains: paramount ST A

Like the earlier document this document establishes publrc criteria accordmg to which the commumty may judge the resolve of -
Church leaders to address issu€s of abuse within the Church lf we do not follow the prmclples and procedures of this: document
we wrll have’ falled accordmg ‘to our own cntena : :

We express our gratitude to Professor Patrlck Parkmson and to all who contnbuted to the process of revision.'

" The Archdiocese of Melbourne and the Society of Jesus have in place sets of procedures that are of similar mtentlon to those set out in Part 2 of thrs document. Both sets
of procedures are desrgned to meet the prmcrples of Part 1. Accordmgly itis acknowledged that the procedures of Part 2 do not apply to the Archdrocese of Melbourne and.
the Socrety of Jesus. e



PartOne . = " "pndinals for Dealmg with C'omplailinntélof Aliuéé

Sexual Abuse

1. Clergy and religious are in a special position of trust-and authority in relation to those who are in their pastoral care, e.g; those -
in their parish, people seeking advice, students at'a Catholic school. Any attempt to sexualise a pastoral relationship is a breach of
trust, an abuse of authority and professional misconduct. Such sexualisation may take:the form not only of sexual relations, but
also harassment, molestation, and any other conduct of a sexual nature which is inconsistent with the integrity of a pastoral
relationship. Compliaricé by theé other person.does not riecessarily imply meaningful consent: Even when the .other:pe‘r’sonf -
concerned is the one who seeks to sexualise the refationship, it is the professional responsibility of clergy or religious to guard the
boundary against sexual contact. = S Co o S B S :

2. Other people who are employed by an official agency of the Catholic Church or appointed to voluntary positions may also be'in
a pastoral role. This includes, for example, pastoral workers in.parishes, teachers in Catholic'Schools, counsellors in Catholie’ -
welfare organisations, health care professionals, youth workers, staff in child care centres, and volunteers conducting religious
education classes in schools or parishes. . o L Lo Lo . :

3. Any'fbrm of sexdé_l béhavioufiWitﬁ a minor, w_ﬁether ‘c:hil.d: br adblésc:ﬁt, is alv‘v‘_éys_:éexual ébusé; It is both ii:r\morali _a:n-_dv 3
criminal. : 1 : : : a ' 3

4, Sexual abuse by :clergy, religious, or other.Church per’sonr’fel of adults in their pastoral care’.may be subject to prov,i-sion‘é of civil.
or criminal law. Even when there are no grounds for legal action, we recogniseé that serious harm cah be caused. o

Physical aﬁd Emotional 'Abusej -

5. Physical and emotional cruelty also constitute an abuse of power. Where a priest, religious or another person appointed to a

position of pastoral care by an agenicy of the Church has acted towards a:child or youing person.in a way. which causes serious
~ physical pain or mental anguish without any legitimate disciplinary purpose as judged by the standards of the time when the
incidents occurred, then this constitutes abuse. 3 : = 3 5 :

The Victims- '

6. Victims of -abuse can experience fear, shame, confiision and the Violation of their person. They can feel guilty, blame themséives
and take responsibility for what has happened. Children and adolescents can suffer distortions in the process of determining their
identity as persons. They may find it difficult to trust those in positions of authority or pastoral care or to believe inortrustin -
God. Victims can go through a long period of silence, denial and repression. Other people can refuse to believe them, reinforcing .~
their sense of guilt and shame.: S : » v S , ' o

7. The intensity of the effects of abuse on v;ctims will vz}ry. Some of the factors invol-ved are f_the-age and; personality of the victim,
the relationship with the offender, the duration and frequency. of the abuse; the particular form of the abuse, the degree of force
used, the threats used to:compel secrecy, the degree:of violation of trust and-abuse of"

whom the victim (:onﬁde':s.

8. We recognise that responses to vic't.imszby the man\} Church»authoritiesivary: greatly';.Wé:express" reg'fet and sorrow for the hurt o

caused whenever the response denies or minimises the pain that victims have experienced. Through this document we ‘commit:
ourselves to principles and procedurés that apply to all Church authorities. e e R RN

- The Offenders -

9. In most cases of abuse free choices are made and many serious and sacred obligations ae violated. These very facts argue toa

clear'awareness by the offender of the wrong that isbeing done. =~ 7.

10. Offenderé frequently present as réspecitable, gbod~and caring people. They can be quite fexempl?ry in their public life, and th:y

can actually, use this as an excuse for a private life that contradicts their public image. L BT
11. At the same time; a‘number of offenders are disturbed persons and ‘some have serious psychological probiems. A significant .
number were themselves victims of abuse in thgir earlie':r years. . : : : :

The Response of the Church o e S N o
12. Thie Church makes a firt commitment to strive for seven things in particular: truth; hiumility, healing for the victims,

assistance to other persons affected, an effective response to those who are accused, an effective response to ﬁhosg who are
~ guilty of abuse and prevention of abuse. ' S = - - - :

Truth. - L S ':-:.:z.;i g ERERNE I NS g s (I
13, The Church makes a commitment to seék o know the full extent of the problem.of abuse and the causes of such behaviour
with_in'a.communify‘ that profg‘sses the values of Jesus Christ. .. = o . . S

14. Cdncealin'gihé truth is unjust to V'ié'éi»n;s, a dis}éeir?vi'ce to ofFe'ridérs and damaging to the whole Chliréh corﬁfhuhity.



15. lt is very humblmg for a Christian Church to-have to acknowledge that some of its clergy, religious and other Church
personnel have commltted abuse We must recogmse that humlllty is essential if we are to care for victims and prevent abuse in
the future. o o S

Healing for the Vlctlms

16. Whenever the offender is a cIergyman rel|g|ous or another person appomted toa p05|t|on of pastoral care by an agency of the

abuse . ‘
17.A compassronate response to the complamant must: be the f rst prlorlty in aIl cases of abuse

18. This attitude must be present even at a time when itis notye_tcertam that the allegatlons are accurate At the first interview
complainants should be assured that, if the facts are truly as stated, abusé must be named for what it is and victims assisted to
move the blame from themselves to the offender. They should be asked what needs to be done to ensure that they feel safe from
~ further abuse. They should be offered whatever assistance is appropriate These responSes do not pass judgment on or prejudice
the rights of the person accused but they are part of the Christian response to the very pOSSIbIllty that the person present isa .

victimofabuse. - - o

19, Whenever it is established either by admission or by proof, that: abuSe did in fact take place. the Church authority shall listen
to victims concerning their needs and ensure they are given such assistance as is demanded by Justlce and compassnon Detalls
concernmg the procedures to-be followed are contamed in the second half of this document . ,

Assistance to Other Persons Affected

20. We shall also strive to assist-in the psychologrcal and: spmtual healmg of those pcrsons who as well as the V|ct|ms ‘have been
seriously affected by incidents of abuse. IR e e : RN v :

21. The effect on the family of the victim can be profound Sometlmes the dlsclosure is so terrible that the family would rather
reject the victim than face the reallty Parents can feel gudty that they did not protect their child mare effectlvely

22, The parish, school or other community in which the abuse’ occurred may be deeply ‘affected.
The more popular and respected the perpetrator the greater will be the shock

23. The family and close friends of the offender may aIso be deeply hurt They can fnd it dlffcult to know how to respond and
how to act towards the offender :

24. When clergy or. rellglous are found to have commxtted chlld abuse then other cIergy and. rellglous are affected, and the

" thought that other.people mlght be looking at them as potentlal chlld abusers can bé a cause of personal stress. Clergy and
religious have had to make changes in thelr manner of relatmg to all young people and some good thmgs have been losti in these
changes. A LA RIS B RS :

25. The whole Church communlty has been affected by mmdents of abuse for all Cathollc people have been dlsmayed by the
stories they have heard The reputatlon of the whole Church has been affected and the. rellgrous faith of many has been disturbed.

A Response to those Accused }; i 3:.‘. E g;:z.;f . i :

26. All'persons are presumed mnocent unless and until guilt is elther admitted or determined by due process If Church personnel
accused of abuse are asked to step aside from the officé-they hold while the matter is pending, it is to be clearly understood that-
they are on leave and that ne admrssrons or gulltare lmplled by th|s fact. Unless and untll guilt has been admltted or proved,

A Response to those Guilty of Abuse
27. If guilt has been admltted ar proved the. response must be appropnate to the gravaty of what has happened while bemg

consistent with the precepts of:Canon Law or civil law which govern that person's position. Account will be taken of how serious
- was the breach of professional responsibility, the degree of harm caused, and whether there is a likelihood that such behaviour
could be repeated. Serious offenders will not be given back the power they have abused, Those who have made the best response

to treatment. recognlse thIS themselves and no longer claim a nght to return to: munlstry

28. We accept that the community expects of us a serious and ongoing roIe in seekmg to ensure that offenders are held
accountable for what they have done, come to a true-appreciation of the endunng harm they have caused, seek professional help
in overcommg thelr problems and do whatever is in therr power to make amends . .

mﬂuence over their conduct. in order to achleve change ‘they need to hold out to them somethmg more than the prospect of
unending condemnatlon They need to be able to tell them that there can be forglveness. by human belngs as well as by God and
that change is possrble :



Prevention . - ..

30. We commit ourselves to makmg every effort to reduce the risk of abuse by Church personnel Speclal care shall be taken in

abused. ' : ‘ S . S S -3

31. We contlnue to review the selectlon of candrdates for priesthood and rellglous life: and their ongomg formatlon We commlt
ourselves to a process of commumty educatlon and awareness in recogmsmg and respondlng to abuse

Commitment - o o o ;o

32 We commit ourselves to the prmclples presented in thls document We mvute thé whole Church to assrst us |n offermg
whatever healmg is possrble to vnctlms of abuse and in- prevcntmg abuse in the future T :

Part Two

33. Notes

33.1 This section of the document deals wrth the procedures to be applled where v1ct1ms (or other complalnants on thelr behalf)

seek a response from the Church asa result of abuse. lt is to be |mplemented in the context of the prevrous sections on prmclples.

33.2 These procedures are a revised version of the document pubhshed by the Australlan Cathollc Brshops Conference and the g
Australian Conference of Leaders of Religious Institutes in 1996.- ST e Then .

33.3 These procedures are intended to apply to all complaints of abuse by Church personnel whether they be clerlcs, rellgrous
personnel, lay employees or volunteers. In the casé of current lay employees the resporise of the Church authonty will.be made in
conjunction with the relevant body for employment relations in each state or terrltory o '

33.4 A'complaint of abuse may:raise medical, psychologlcal splntual Iegal and practlcal questlons An appropnate response may,
therefore, need to be based on a team approach :

34. Defi mtlons

'Abuse means

. Sexual assault sexual harassment or any other conduct of a sexual nature that is mconsrstent W|th the mtegnty of the

. Behaviour by a person wrth responsrblllty fora chlld or young person whlch causes senous phy5|cal pain or mental
* anguish wnthout any legltlmate dlSCIp|ll’lal’y purpose as judgcd by the standards of the tlme when the behavrour
occurred.

'Accused' means the person agamst whom a complalnt of abuse is made
‘Chlldren and young people refers to those persons under the age of 18

;:'Church authorltf includes a blshop, a leader ofa rellglous mstltute and the semor’ admlnlstratlve authonty of an autonomous -
lay organisation, and their authonsed representatlves, responsrble for the Church body to whlch the accused person is or was
connected .

"Church body" includes a’ dlocese rellglous institute and any other Jundlcal person body. corporate, orgamsatlon or assoclatlon
including autonomous lay ‘o‘rg‘amsatlons that exercrs'e‘pastoral ministry wlthm ‘or on behalf of, the Catholic Church o

‘Church personnel' mcludes any cleric, member of a religious institute or other persons who are employed by a Church body, or
appointed by a Church body to voluntary posmons in Wthh they work w1th chlldren or young people or engage in other forms of
, pastoral care. .

'Church procedure means a penal process under canon Iaw ora d|sc|pl|nary process in relatlon toa person who is employed by a
Church body, or an‘assessment- process under Clause 40 of these procedures ,

protection, for the admlmstratlon of laws relatmg to complamts of sexual: harassment for the dlsclplme of professrons and:for
industrial relations. L

‘Civil authontles mclude members of the police servrce as well as officials of the government departments respon5|ble for: chl,l,dv

'Complamant' means the person’ who has alleged abuse agamst Church personnel In most but not all cases the complamant witl
‘also be the person against whom- itis alleged that the abuse was d|rected and thIS is to be urrderstood in thrs ‘document unless
the context suggests otherwrse : : : : _



.- 'Pastoral care' means- the work mvolved or the srtuatron whxch exnsts when one person has responsxblhty for the wellbemg of
another. This |ncludes the provrsron of spmtual advtce and support education, counsellmg, medical care, and assistance in tlmes
- of need. : » SR :

All work mvolvmg the supervision or educatlon of chlldren and young people |s a work of pastoral care

Victim" means the person against whom the abuse was dlrected

35. Structures and Personnel

© 35.1. The Australian Catholic B:shops Conference and the Austrahan Conference of Leaders of Religious Instltutes have jointly
established a National Committee for Professional Standards (National Committee) to oversee the development of pohcy,
principles and procedures in responding to complaints of abuse against Church personnel. :

35. 2 The brshops and leaders of rehglous mstltutes of the Cathollc Churchi m Austraha have estabhshed and shall mamtam a

35.2.1 The Resource Group shall consist of at Ieast one pnest and ‘one rellglous and a smtable number of other persons (no more
© than ten), both men and women; of diverse backgrounds, skilled in areas.such as child protection, the social sciences, civil and
~.- Church-law: and industrial relations.: Members of the Resource Group shall be appomted by the bjshops and leaders of rehgrous
institutes. : :

35 2.2 The Resource Group shall act as adviser to alI Church 'bodies in the State in matters concerning professional standards

free to offer advrce Wlthln its mandate to any Church body in the State as it sees fit.

35.3 The bishops and leaders of religious mst|tutes for each State shall jomtly be responsrble for appomtmg a D|rector of
Professmnal Standards in each State . :

35.3.1 The Dlrector shall manage the process in relatxon to specrf' ¢ complamts, appomt assessors faclhtators and reviewers when
required, convene and chair meetings of the Professional Standards Resource Group.as requwed liaise wrth the National
Committee, other Resource Groups, and individual Church bodies and their professional advisers; have an overview of all matters '
dealt with under these procedures w1thm thelr State and be respon5|ble for the safe- keepmg of aII documentatlon connected :
with these procedures '

35.3.2 The blshops and leaders of rehglous mstltutes for each State may nommate a Deputy Drrector who may exercise any of the
responsrbrhtles whlch are delegated to h|m or her by the Dlrector

, followmg roles:

CONTACT PERSONS who. shall be the usual persons to. receive complamts of abuse and: pass them on to the Dlrector of
Professional Standards. Contact persons shall be skilled listenérs, sensitive to the needs of complainants. After the initial
complaint has been received, they may act as a support person for the complainant and may assist, where appropriate, with
communication between the complainant; assessors and the Church authority. The contact person is not a counsellor to the
‘ v_complamant and shall not be the comp!amant s. theraplst :

" appropnate with the care of the accused and with commumcatlon between the accused, assessors and the Church authorlty The
accused's support person shall not be the accused s theraprst

35 5 Each Resource Group shall maintain. a list of sultable persons not rrom its. own members to fuiF I the roliowmg roles: -

ASSESSORS -who shall be responsrble for mvestlgatmg the complamt

FACILITATORS who shall facilitate processes by WhICh agreements may be reached between a vrctlm and the Church authonty
about what the Church:body can and should do o assxst the victim." T N Co

REVIEWERS who shall where appropriate, conduct a review of process. Revnewers must be mdependent and lmpartlal They
should not have close assomatlons elther w1th the complamant or wrth the Church authonty responsnble ‘for deallng with the i
complaint. :

35.6 All members of the Resource Group shall ablde by the hlghest possnble standards of profess:onal conduct in aH aspects of
their work, including the malntenance of. con‘r'dentlahty . S . :

35.7 The Group shall act inan adwsory capaclty to the Dlrector of Professnonal Standards concermng any. aspect of h|s or her
“work. v o o RPN G S e T T

35.8 In addition to the above natlonal and state: structures each dlocesan b|shop and rehglous leader of Austraha shaII have a
consultative panel to advise and assist h|m or her at all stages of the process.. .

35.8.1 The panel shall consust of at Ieast five members who collectlvely provrde the expertlse expenence and |mpart1al|ty that are
necessary in thus f'eld : : : :



-

persons '

36. Receiving a Complaint

36.1Ifa complaint of abuse comes to the notice of any Church personnel and the peréon who has‘mad,e this cbmpl_aint. wishes to
invoke the procedures outlined in this document, the Church personnel shall refer the matter to a Contact Person as soonas

36.2 Information shall be widely circulated to the public, and especially among Church counselling agencies, p'arishes:'évrid' :s,chool's:,," -
to make people aware that these procedures exist. The information shall set out as simply as possible the manner for making a

complaint about abuse. . .~

36.3 Anonymous complaints are to be treated prudently. An-afiorymous complaint cannot Have the full force of one made by an

identified person, but anxiety and fear may persuade some complainants not to reveal their identity immediately. The Church

authority may be unable to act on the complaint under these procedures unless at some point the name of the:complainant
becomes known. ' R - e .

'36.4 The Contact Péisb’h' shall listen fully. honestly and ,ompassiona:fély to the person Iaying the :c'omplai_h‘t',' both codééfning the
facts of the situation and its emotional, psychological and spiritual effects. The Contact Person shall explain the procedures for
addressing the complaint and ensure that the complainant gives his or her consént to proceeding on the basis laid down in this
document. . = . RO ROt R S SETE o

36.5 The Contact Person shall either receive a written and signed complaint, or provide written notes of the details of the -
complaint and these notes are to be confirmed by the signature of the complainant. The complaint should have sufficient -
information about the nature of the complaint for the accused person-to know what has been alleged against him or her.

37. C;irhihal Offe‘nées ana'the Repc‘_}rﬁ'r:fg of Chl|d Abuse o coe C o

~37.1 When the complaint concerns an alleged crime or reportable child abuse, the Contact Person shall tell the complainant of -
the complainant's right to take the matter.to the police or other civil authority and, if desired, provide assistance to do so. The
Contact Person should also.explain the requirements of the law. of-mandatory réporting. ;. P S SR

37.2 In all cases other than those in which repprting is mandétow._ if the éomp}ainant E‘mdigates an:_inte_ntion n{)t to take the .
matter to the police or other civil authority, this should be recorded by the-Contact Person and, corifirmed by the signature of the
" complainant. - R O DS R BEEON S R :

. Appeh_dix -37.2

When a complainant does not.wish to go o the police or othef appropriate authority and asks the;Ch’uréh to investigate an .. . .
alleged crime the complainant is required to sign the following statement before the Church takes:any action: . :

*The Catholic Church has strongly urged me-to take my complaint to-the police or other civil authority. It has-been carefully
explained to me that any process.the Church establishes: cannot compel witnesses, subpoena documents or insist on a cross-
examination of witnesses. It cannot impose: the same penalties as a crimiinal court. Aware of these limitations, | still state that | .
do not wish to take my complaint to the police or other civil authority at this time and | ask that'a Church process be -
established.” .. L R : EE ISR R

37.1 - Appendix 37.2 Amendments May/Juhe 2003

37.3 All Church personnel shall. comply with the requireméhts for mahdﬁtory reporting of child abuse that exist in soime
States/Territories, and State or Territory law régarding the reporting.of knowledge of a criminal offense must be observe‘d.‘ The
appropriate Church authority shall aiso be notified of any such report. Lo o Lo o

37.4 No Church investigation shall be undertaken.in such a manner as to interfere in any way with the proper processes of .- -
criminal or civil laiw, whether they are:in progress or contemplated for the foreseeable future. However, where the complainant

has chosen not to report the matter to the police ‘or other civil authority, or the civil authorities have decided ri:bt to take further
action under the criminal law: or child protection legistation, the Church authority must act on the.complaint. . - S



375 The Drrector of Professronal Standards shall endeavour fo establlsh a protocol wrth the pollce in each relevant State or.
Territory to ensure that church assessments do not compromrse any polrce action.

38. Respondmg to a Complamt

38.1 The followmg procedures apply only where the complamt does not concern a crrmmal matter or where a complamant has
chosen not to report the matter to the police or other civil authority, or the cwrl authorltles have declded not to take further
action under the cnmmal law or ch|Id protectlon leglslatlon ' :

38.2 The Contact Person shall forward the report promptly to the Dlrector of Professronal Standards

38.3 The Director of Professmnal Standards:shall determine whether the complaint concerns:conduct which could reasonably be
considered tofall within the definition of abuse in this document. If the complamt does not concern a matter which is to be dealt
with by this procedure or the behaviour: complamed ‘'of does not represent a-serious breach of pastoral ethics and ‘can properly be
dealt with by correction and apology, he or she shall advise the complainant of other means of addressing the issue. This may
include voluntary mediation or a complaint under Integntym M/mstry The. Drrector may assrst in makmg the referral. The Director
should advise the Church authorrty of the actlon taken . S = : »

approprlate Church authority and may make a recommendatlon concernmg any lmmedlate actron that needs 1o be taken in
relation to the protection of vulnerable children and adults. The Diréctor may also make recommendations concernmg the fundmg
_of counsellmg or other such assrstance for the complainant pendmg the outcome of the rnvestrgatlon : -

k 38.4.1 In the event that a complaint of abuse is made agamst a bishop or leader ofa rellglous mstrtute, the "Drrector of
Professionai Standards” for the case shall be the Co-Chalrpersons of the National Committee for Professional Standards acting '
together. The "Church authorrty" for the case shall be the person desrgnated in accordance wrth Appendrces 16 2.

Appendlx 1-384.1

if a complaint of abuse is made agamst a blShOp, the Church authonty fora suf'fragan auxrlrary or retrred blshop shall be the
Metropolitan; for the Metropolltan himself it shall bé the suffragan bishop-senior by promotion. ; ------- :

For the purpose of these cases the Archblshop of Canberra and Goulburn, the Maronite bishop, the Melkite Eparch and the v
Military Ordinary shall be deemed to be suffragans of the Provrnce of Sydney, and the Archbrshop of Hobart shall be deemed tobe
a suffragan of the Provmce of Melbourne - o Lo R o

Appendlx 2 - 38.4.1

lf 2 complamt of abuse is made agamst a Ieader of a relrglous mstltute the Church authorrty is determmed to be,. Lo

a) The dlocesan bishop of the. prmclpal house (cf canon 595) for a major superior of an Institute of diocesan nght or
b) The supreme moderator for a major superior of an institute-of pontl’r' ical right; or
“c) The Prefect of the Congregatlon for lnstltutes of Consecrated Life and’ Socretres of Apostolic. ere (ClCLSAL) for the supreme

~ The general prmcrple applies in all cases that the " supreme moderator” of any ecclesiastical group is subject to the authority of an
approprlate ecclesrastrcal superror although the latter may delegate that authorlty to another person . :

| 38 4. 1 Append/x2 38 4. 7 Amendments May/June 2003

":38.5 As soon as possible after r_ecelving noti_c‘e(of the co;mplaint, the Ch_urch authority orits representativefshall inform the

accused of the nature of the complaint if it is possible to-do so. The accused needs to be given enough detail about the complaint,

and the complainant, to be able to offer a response. The Director of Professional:Standards may be involved in such a process. The
accused shall be entitled to information about hrs or her nghts and about the process for dealmg wrth the complamt The’ accused
shall be offered a support person

38 6 The Church authority (or his or her delegate) shall seek a: response from the accused in order to determme whether the facts
of the case are significantly dlsputed if they are not then the Church authonty shall proceed in accordance wrth Clause 42 of .-
these procedures i :

38.7 Where there is'a srgmt'cant drspute about the facts or the accused is unavarlable to glve a response, the matter shall be
mvestrgated in accordance with the procedures set out i in this document. : :

38.8 At any time, the Drrector of Professronal Standards may recommend to the Church authonty that the accused be asked to.
stand a5|de from a partrcular oﬁ"ce or from all offices held in the Church pendmg mvestrgatron The Church authorlty may seek



138.8.1 If there is seen to be any srgmf jcant nsk of abuse of other persons, this advrce must be glven and acted upon by .the Church_,
authority at the earliest possrble moment.

388.21f accused persons are asked to stand asrde fromany offrce they hold while the matter is pendlng, itis to be clearly
understood that they are on leave and that no admissions of any kind are implied by this fact. Accused persons who are clergy or
religious shall, therefore, receive their normal remuneration and other entitlements while the matter is pending and ‘they are -
standing aside. They shall be provided with an appropriate place to live. Where possrble, they should be glven some surtable ‘
actrvrty They shall not engage in any. public mrmstry durmg thls trmc : -

39. Selecting the Approprlate Process

39.1 If the allegations concern a current employee ofa Church body, other than a priest or relrgrous, then the Drrector should
refer the complaint to the relevant body for employment relations to mvestrgate in accordance with the appllcable procedures of
employment law (and any other relevant laws) in that State or Terntory The Director of Professional Standards should llalse wrth
the relevant body when the investigation has been ‘completed, concerning how to respond to the victim if the complaint i is:
vahdated The response to the victim should follow the pnnclples and procedures outlmed in this document

39.1.1 The documents or other matenal arrsmg from the mvestlgatlon are to be kept m accordance with the practlces of the

39.2 If the allegatrons concern a prrest or rehgrous. the Church authonty shall conS|der whether a penal process should be
commenced i in accordance wrth Canon Lawz ' : : . ,

39.2.1 Where the accused isa pnest or rehglous, the documents assocrated with the penal process shall be preserved in - »
accordance with canon 1719 and canons 489~ 490 of the Code of Canon law.a j i R

39.3 In all other cases where the factsof a case are in drspute the Dlrector of Professronal Standards shall act in accordance wrth
Clause 40 of these procedures.

39.4 If in the course of a Church procedure, allegatlons emerge. for the fi rst tlme Whlch mdrcatc that a crlmlnal offense may have
been committed, the Church procedure shall cease immediately and the matter will be dealt with in accordance with 37.1-37.3. If
the complainant indicates an intention not to take the matter to the pohce this should be recorded and conf rmed by the :

, srgnature of the complamant before the Church procedure resumes. o

40. Assessment

40.1 In ail cases to which this Clause apphes, the Director of Professronal Standards shall appoint assessors. Two assessors shall be
appointed unless the Director considers that in the tircumstances one professional assessor.is sufficient; A list of assessors sh‘_all :
be maintained by the Resource Group . The -apporntmEnt of the assessors shall oceur as 500n: as practrcable -::...,;-, m

40.1.1 The assessors chosen must be,’ and be seen ‘to be, mdependent of thc Church authorrty. the complamant and the accused

40.2 The purpose of an assessment'is to lnvestlgate the facts. of the case where there rs a srgmf cant dlspute as to the facts, or
‘where there is a need for further. rnformatron concerning the: complamt D IR P o S

~40.3 The assessor Or assessors shall arrange an interview with the complamant Whe_re there'fis more than on_e assessor, both
should mtervuew the complarnant and the accused '

40.3.1 Where the complarnant is not the vnctrm, then Lht assessors :ha“ rot seek to mtervlew the vrctlm wrthout fi rst drscussmg
the matter with the complainant and the Director of Professronal Standards. If the facts are disputed, and it is not possible to
interview the person who it is said has been VlCtlmlSEd then it may not be possmle to proceed any further in deahng with the -
complaint unless other relevant mformatlon such asa polrce record of mtervrcw, is avarlable .

40.3.2 The complamant shall be invited to have another person present at the mtervrew

40.3.3 Under no circumstances. ‘shall there be any attempt to |nt|m|date a complalnant or to drssuade a complamant from.
proceeding with a complarnt B - : . . . ,

40.3.4 No interview with. a child will take place if there isa nsk that thrs W|l| mterfere wrth the proper process of crvrl or cnmmal
jaw. No interview, either by a Contact Person or an assessor, shall be conducted with a child without the express written authority
and in the presence of the parent or guardian. An intérview with a child shall only be conductcd by personnel who'are
professronally recogmsed as skllled practltroners m mtervrewrng chlldren .

40.3.5 Special care’ shall also be taken in mtervrewmg persons with an mtellectual or psychratnc drsablhty, and any such mtervrew
shall be conducted:only by an appropnately qualified and expenenced person. . N

4036 The Dlrector of Professronal Standards has a drscretron to close a matter |f the complarnant decrdes not to’ co—operate wrth
an assesgment pl’OCESS B R e . SRR RN f ..... A { ...... .



40.4 The assessor or assessors shall arrange an: mterwew wrth the accused if he ‘or she is avallable and w1llmg to speak to them lf s

the accused does not wish to co-operate wrth the assessment, the assessment shall still proceed and the:assessors shall
endeavour to reach a conclusion concernlng the truth of the matter so that the Church authonty can make an approprlate
response to the complainant. » : : : :

40.4.1 Where an mtervrew with the accused takes place the assessor or assessors shall mform the: accused that in both civil and
Church law a person is presumed mnocent until proven gurlty

40.4.2 An accused person may t be mvuted to admlt toan offense but is not bound to do so, nor may an oath be admlmstered 4
"40.5 The accused has the right to obtain lndependent legal adv;ce E i’-»-*'? e

40.5.1 Thrs advice shall be at the accused's expense although the Church authonty may exercrse a drscretlon fo make loansorto -
reimburse an accused for reasonable legal expenses.if he or she is unable to afford legal assrstance

40.6 The accused:is entrtled to have other persons present durmg any mtervrews (e. g accused s support person or Iegal
' representative). ) .

40.7 The assessors shall mtervrew any’ other persons who could be of assistance. Decrsrons about who should be |ntervrewed
should be made after taklng account of any wrshes expressed by the complamant and the accused and followmg consultatron

...................

40.8 Church authontles shall comply with aIl reasonable requests made by assessors for access to documents which may assist
them. in their work. Church authorities are not required to disclose. documents concernmg which rt has an oblrgatlon of
confdentlallty to.the accuséd or to any -other person:.: fi . N S

409 A written or taped record shall be made of all interviews.

40.10 The contact person and the accused s support person shall have ready access to the assessors and shall have the.

_40.11 After the assessment is completed the assessors shall provrde a written report to the Church authonty and the Director of
Professional Standards. The assessors shall review the evidence for the complamt examme the areas of d|spute and may advrse :
the Church authorlty whether they con5|der the complamt to be true : . : : :

40.11.1 The assessors must provade reasons for their conclusmns If they are unable to reach a determmatlon of the truth of the
matter with a sufficient degree of certalnty they | may: nonetheless make recommendatlons to the Church authorlty concerning.its
response to the complamant

40.11.2 Where the behaviour aboutwhich complamt has been made was’ not a crlmmal offense, the assessors may also comment SRS
on how serious was the abuse of the pastoral role.

40.11 3 The complainant is entrtled to know' the fi ndmgs of the assessment promptly The accused is also entltled to know the
findings of the assessment i he or she has participated in the. assessment or otherwise could be subjected to disciplinary action as

a consequence of it by the Church authonty The Dll’ECtOI’ of Professronal Standards is responsrble for commumcatmg the relevant
" findings. 4 : : . :

40.12 The Church authority shall: dis_cuss the ﬁnd,ings and rec_ommendations of the report with 'the Director of;Professio'naI;

Standards as quickly. as possible. If the assessors consider. the complaint to be true, then the Church authority must consider what 3

- action ‘needs to be taken under.Clauses 41 and 42 of these procedures. The Director of Professional Standards may b€ called upon
by the :Church authority for advice on these matters. If the Church authonty decides to reject the complaint,-then it must’ prowde
reasons for its-decision to the complalnant EE . ¥

4013 Mmdful that the assessment process isa dlff' cult and trymg time, for all concerned partlcularly the complalnant and the
accused, the: ‘process of the assessment shall be undertaken and concluded as quickly as possible and the process shall be as
transparent as p055|b|e to all concerned The Drrector of Professronal Standards shall seek to ensure that all partres adhere to thrs ‘
principle, : : . : : '

40.14 Durlng the assessment and therefore at a tlme when gunlt has been nelther admltted nor proven the issue of gwlt llabrllty a
- or the particular course of action that may follow assessment cannot be .commented:upon. Any comment regardmg these issues
must always be referred to the Church authonty and |ts professmnal advisers. . .

40.15'The records of interview and all other documents or matenal ‘associated W|th the assessment are'to be treated as
confidential. The Director of Professional Standards shall maintain a confidential record of all fi findings and any-documents
relevant to the suitability of the person for future ministry: The Director shall not retain any other documents or matenal for
longer than five years followmg the completlon of the aSSessment unless requwed to do ] by law e

41. Outcomes Relating to the Victim

41.1 In the event that the Church authonty is satisfied of the truth of the complamt whether through admlssmn of the offender
a finding of a court, a canon law process or a Church assessment, the Church authority shall respond to the needs of the victim in
such ways as are demanded by justice’and-compassion: Responses may include the provision of an apology on behalf of the -



_ Church, the. provision of: counselhng services or. the payment of counselllng costs Frnancral a55|stance or: reparatron may also be :

paid to victims of a criminal offense or civil wrong, even though the Church is not Iegally liable,

41.2 The Church authonty may seek such further rnformatron as rt consnders necessary to understand the needs of the vrctrm

mutually agree ona Facllrtator from the approved panel

41.3.1 The Facilitator shall arrange and moderate a process for communrcatlon between the vrctrm and Church authorrty (or
delegate with power to make binding decisionis). This may involve a meetmg, under the drrectlon of the Facrlrtator m whrch
apologies'can be offered and unresolved problems addressed S et

41.3.2 The victim may have a support person or adviser present at the meetmg The Church authonty or delegate may also have '
an advrser if requrred The presence of any other persons’ accompanymg either. the victim. ar the Church authorrty shall be subject

41 3.3 The Facrlrtator shall seek to know the ongomg needs of the victim and the response of the Church authonty to these needs

41.3.4 The Facilitator shall also seek to know. the needs of the vrctrm 'S famrly and of the commumty in whose mldst the abuse
occurred. : - AR S i ,

41.3.5The Faclhtator shall seek to ldentlfy any outstandmg issues where the vrctrm rs not satrsﬁed with the response recelved and
shall explore with both parties the best means of dealing with such i issues. : :

41 3.6 Issues. concernrng reparatlon may erther be dealt with in’ a facrlrtatlon addressed through a compensatlon panel or dealt

41.3.7 The Facrlrtator shall ensure that théreis a record of any agreement reached and of any outstandmg areas of drsagreement

41.3.8 The Director of Professronal Standards shall be informed of the outcome and whether: the Facrlrtator consrders that any
'other processes or actrons would assist further in bringing the matter toa conclUsion e

41.39 The Church authorrty shall bear all ordlnary and reasonable expenses of the process of facllrtatron

41.4 No complamant shall be’ required to give an undertakmg ‘which imposes_upon them an:obligation of srlence concermng the
crrcumstances which led them to make a complamt asa condltron of an agreement with'the Church authority,

41,5 If the victim remains of the view that the response of the Church authorrty is unsatrsfactory, the victim shall be mformed
about access to a review of process. : . . . .

42, Outcomes relating to theAccused ;“"5"5 ?3':5"'5 e i:":'“'": S :.3"“':

42.1 lf either a police mvestrgatron ora Church process:r ‘makes it clear that the aceused did not commit the alleged wrong, the
Church authorrty shall take whatever steps are necessary to restore the good reputatlon of. the accused

' 42 2 If abuse is admrtted 'or'a Church process reac‘h‘e’s the conclusron that on the basis of the fi ndmgs of the assessment there are
concerns about the person’s suitability to beina posrtron of pastoral care, the Church authority in consultatron with the Director
of Professional Standards shall consider what action needs to'be taken concerning the future ministry of the person It may
commission: such other reports or mqulnes as are necessary to determme what actron should be taken :

ofCanonLaw.§ g . REREEE RRREEE REIE o [ETRE PR PP

if a cleric or relrgrous has admitted to or been found guilty of abuse the Church authorlty shall, inpérson or through a nomlnated
representatlve, meet with'the offender to dlscuss honestly and openly the offendefs future optlons The offender may be

- this will not be possrble

425 In makmg decrsrons on the future:of a person found gurlty of abuse, Church authorities shall take such action as the .-
situation and the seriousness of the offense demand. In relation to child abuse, ‘Church authorities'shall be guided by the principle
that no-one should be permrtted to exercise a publrc mmrstry if domg SO presents an unacceptable rrsk of abuse to chrldren and

young people.

42.6 As far as itis wrthm its power to do so. the Church authonty shall. requlre the offender to address the LSSUC of restrtutron to S

42.7 The Church authonty shall promptly commumcate the outcomes in relatron to an offender to the Di;rector of Professional
Standards . y o .



43. Rewew of Prgcess )

. 43.1 A review of process of the procedures contalned in Parts 40 and 41.is avanlable for complamants who are not sat:sf' ed thh
the response of the relevant Church authority. A review of process of the procedures contamed in Parts 40 and 42 is also avallable.
for accused persons if they co—operated with the assessment process : :

43.2A complamant or an accused person who is entitled to a review of process may request in wrntmg to the Dlrector of
Professional Standards a review of process within 3 calendar months of the completion of the process. The process is complete in
relation to the complainant when either the Church authority gives its response to the complaint or if the Church authority fails
to offer a response-within threé:calendar months of the time:when an.assessment has been completed or:the: facts otherwise-
establlshed The process is complete in relatlon to the accused when the Church: authority has made its decnsron concernmg the
future mlmstry of the accused in response to the complamt of abuse

43.3 If the request is accepted the D|rector shall appomt one of the Reviewers named by. the Resource Group
433.11f the request is to be denied, the Dlrector must first consult the other members of the Resource Group.

43.3.2 If any party objects to the Rewewer named the matter shall be consndered ata meetmg of the Resource Group which may
nominate another Revrewer : : : :

43.3.3 The Director shall inform the Church authonty that areview of process has been requested and approved He or she shall
- also ensure that the complainant or accused person as the case may be, is'informed that a review has been requested and
approved This. only applies to accused persons who have Co- operated with the proeess '

. 43.4 The revnew of process-is an mdependent evaluatlon not only of whether the procedures set out in this document have been

properly observed, but also of whether the principles established in the first part of the document have been adhered to. A review
of process is not a review of outcomes unless the Church authonty requests the reviewer to consxder this aspect of the matter.

43.5 The Rewewer shall determine the procedures for the conduct of the review. .

43.5.1 The Reviewer shall have authonty to lntervnew all Chureh personnel concerned and will have access to aII relevant
documentation. : : : . 4 .

43.5.2 The Reviewer shall conduct the. revrew expedltlously and certamly within three calendar months unless the Director -
provides for a further extensmn oftime. = . A

43.6 At the end of the revnew, the Revrewer shall prowde a wntten report | wnth recommendatlons to the Resource Group. If the
Reviewer considers that there has been a failure to observe the requ:red processes he or she shall lndlcate whether the decuded
outcomes ought to be called mto question. :..:: O S B »

~43.7 The Director shall provide a copy of the report to the person requestmg the review and the Church authonty As soon as
convement the Dlrector (or delegate |f appropnate) shall dISCUSS wrth all partles the xmplementatlon of the reeommendatlons

44 Preventlve Strategles

44.1 Each Church authorlty shall: ensure that:all. Chureh personnel are made aware of. the seriousness of abuse. They should be
,warned of behavrour that is mappropnate or which m|ght be: mlsunderstood as mvolvmg |mproper behavnour .

- 44.2 Each Church authority shall ensure that those working with chlldren and young people : are made aware of the i |ssue of child
abuse and are given information concerning: processes for reporting disclosures of abuse. They should also be glven mformatlon on
how to conduct children's and youth mlrxstry in sueh a manneér as to reduce the risk of chlld abuse | occurnng

44, 3 Church bodies, espemally those involved in prowdmg care for children, shall have'in place procedures, consustent with good
child protection and industrial relations practice, for verifying.the smtablllty of persons for'employment or for partlcrpatlon as - ,
volunteers. They shall obey all apphcable Iaws coneernmg employment screenmg and the prohlbltlon of certam convncted persons o

44.4 Whenever a Church authonty is concerned about the behaviour of any person connected with that Church body which might
~ lead to a complaint.of abuse, this fact should be brought to the attention of that person and appropnate steps taken to determme
whether the behawour is the symptom'¢ of a deeper problem requlrmg attentlon ‘ : :

44.5 Church personnel who feel that they might be in danger of commlttmg abuse shall be offered opportunltles to seek both '
spiritual and’ psychologlcal assistance before the problem becomes unmanageable and. they offend Names of smtable theraplsts
~and treatment programs should be made available. .

44.6 Whenever a cleric or relrglous is to transfer from one: droeese or institute to another. oris to carry out-a mmlstry or
apostolate in another diocese or institute, the Church authonty to which the person is to be transferred shall ask for a written
statement from the priest or religious indicating whether there have been any sybstantiated:complaints of abuse against him or -
her or whether there are known circumstances that could lead to a complamt of abuse Such statements shall be held as
confidential documents by the Church authorlty ETRRNE Ry SR SIS RS



v .

44.7 In these same circumstances the Church authority in the diocese or institute where the cleric or religious previously Jived and.
worked, shall provide a statement in writing to the new diocese or institute indicating whether such authority knows of any
complaints of abuse which have been substantiated or is aware of circumstances that could lead'to a complaint of abuse: Where:
there has been a substantjated complaint, the Church authority shall furnish all information necessary to evaluate the seriousness

of the offense, and shall report on all:treatment undertaken, and other measures employed.to ensure that further offences do not

44.8 Each Church authority shall have in ’blace prbcedhres for:verifying the suitability of candidates for seminaries or religiéus '

" institutes. In particular, candidatés must be asked to state in writing whether they have a criminal record, or any complaints of

abuse have been made against them; or whether there are ariy known ¢ircumstarices that colild lead to a complaint of abuse
against them., : : ¥ : . : . ,

of a seminarian from a seminary or a candidate from an institute’s program of formation.. .-

44.9 While due process must be observed, any proven incident of sexual assault or other serious abuse must lead to the dism_issalE

44.10 Church authorities shall be honest and fran':k in referenées and shall:not act in aiway which would allow ian offender to
- obtain employment in circumstances:where others might be at risk. g . R co

45.2 While thcdié_tributiori of this document is unrestricted, thé-publicatidri of the document, its implementation, and all matters
of interpretation are reserved to the National Committee for Professional Standards. : s

45.3 Abuse of both children and adults by Church personnel has done great harm to individuals and to the whole Church. Despite
this, it can become an opportunity to create a better Church, but only if the response given by the leaders and all the members of-

the Church is humble, honest and thoroughly Christian. - SR : R

1. This canon requires that the Ordinary shall consu[f. with' the promotor ofjustice and shail summon the ateused to appear:,'before- p(ohibiting the accused from excercvising" )
some ecclesiastical office or position. o T oo R e o o e

"""""""""""""""" jdéé that administrative 'orjudi'ciajl' pibéédures should be

2. This may involve an administrative or a judicial procedure as laid down in canon:
invoked only when pastoral approaches have failed. : B

3. Code 1719 requires that all documents which form part of the investigation process or which preceded the investigation, should be retained in the secret curial archive.
‘Canons 489-490 govern the maintenance of this.archive and issues about acgess to it. o o DA o e

" 4 Canon 1728, #2

5. Canon_aw provides a number of princiﬁks and procedd}es which may be relevant to defermining the futiurc of a priest or religious in cas‘:es of alleged abuse. In:addition to
an administrative or judicial procedure as'laid down in canons 1720-1728; there is the procedure for the removal of a parish priest under canons 1740-1747: Reliance may --
also be placed upon Canons 1041 and 1044 if it is considered that the priest or religious s incapable of fulfilling ministry due to psyctiofogical inﬁrmit_y_. ‘In; some cases »i_t w‘ill

be appropriate to commence a formial penal process everi where guilt is admitted in order.to reach 3 Jatgment In acoriante B EEEmn A v




