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Trntroduction

As bishops and leaders of religious institutes of the Catholic Church in Australiz. we acknowledge

with deep sadness and regret thar a mumber of dergy and religions have zbused children,
* wdolescents and adults who have been in their pastoral carz. To these victims we offer our
SinCere Zpology. .

InDecember 1996 we published a document, Towards Healing, setting out the principles that must
form the basis of the Church's response to complaints of abuse and the procedures to be
followed in responding to individual complaints. We stated that this document would be in foree

for only a limited time and was "intended as a means of seckmg the comments of
all mteresterl pemnnc in the community”.

In accordance with this intention, Professor Patrick Parkinson; pro-Dean of the Faculty of Law
a1 Sydney University anid author of the book Child Sexual Abuse and the Churches, was asked to lead
the process of revision of the document. This process included broad ‘consultation with
complainants, accused, church authorities, and the various persons who had & role in responding
to complaints - contact persons, assessors-ete. Consideration of the requirements of Canon Law
was alsa part of the revision, so that dec;smns made through Towards Healing could e securely
. nuplemenmd. :

As a result of the cxpericnce of the Jast four years and the fesdback provided during
the consultation, 2 awmber of changes have been made. The major change in the principles
is the extension of abuse fo include sexual, physical and emotional abuse, formalising a change
that had already been accepted as experienice unfolded. The more numerous changes to the
- procedures aim to clarify the steps to be taken and provide s document that is clear and able 1o
be applied to the many and varied matters that can be brought forward, The goal of moving
"towards healing" remains paramount.

Like the earlier document, this document establishes public criteria according to whicls the
community may judge the resolve of Church leaders (o address issues of abuse within the Church.
1 we do not follow the pnnclgles and procedures of this document, we will have failed according
£0 OUr own criteria.

We express our gratitnde to Professor Patrick Parkinson and 1o all who contributed
ta the process of revision.!

1 The Archdiogese of Melboume and the Society of Jesus have in place sets of procedures that
are of similar intention to those set vut in Part 2 of this document. Both sets of procedures are
designed o meet the principles of Past 1. Accordingly it is acknowledged that the procedires
of Part 2 do not apply to the Archdiocese of Melbourne and the Sotiety of Jesus. - -
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Part Gue

PRE\CEPLE& FOR DEAL}.N(: WITH COMPLAINTS OQF ABUSE

SEXUAL ABUSE

1. Clergy and religious are in a special position of trust and avthority in relation o those who
are in their pastoral care, e.g. those In their parish, people seeling advice, students at a
Catholic school. Any attempt to sexualise a pastoral relationship is a breach of rrust, an abuse
of authority and professional misconduct. Such sexualisation may take the form not only of
sexual relations, but also harassment, molestation. and any other conduct of a sexual natwe
svhich is inconsistent with the integrity of 2 pastomal relationship. Compliance by the other

 person_ does not necessarily imply meaningful consent. Even when the other person
coneerned is the one who seeks to sexualise the relationship, it is the pmlessumal
responsibility of elergy or religious to guard the boundary against sexual contact.

Other people who are employed by an official agency of the Catholic Church or appoinied
to voluntary positions may also be in.a pastoral rale. This includes, for example. pastoral

workers in parishes, teachers in Catholic Schools, counsellors in Cathelic wwelfare
organisations, health care professionals, youth warkers, staff in child care centres, and
volunteers conducting religions education classes in schools or parishes,

w3

3. Any form of scxuel behaviour with a minor, whetlier child or adolescent, i slwavs sexual
abuse, Itis buth immoral and criminal.

4. Sexual abuse by clergy, religious, or other Church personnel of aduls in their pastoral care
may be subject to provisions of tivil or criminal law. Even when there are no grounds for
legal action, we recognise that serious harm can be caused.

DITYSICAL AND EMOTIONAL ABUSE

5. Physical and cmotional cruelty also constimute an abuse of power. Where a priest, religious
or aputher person appoinred to a position of pastoral care by an agency of the Church has
acted towards a child or young person in a way which causes serious physical pain or mental
anguish without any legitimate disciplinary purpese as judged by the standards of the time
when the incidents oceurred, then this constitutes abuse.
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TRUTH

-

i3,

The Clurch makes 2 commitment to seek 1o know the full exxent of the problers of abuse
and the causes of such behaviour within & community thar professes the wvalues of
Jesus Christ,

Concealing the n'uth is unjust o victims, a disservice to offenders and dgm;xgmf' to the whole
Church community.

HUMILITY

15,

1t is very humbling for & Christian Church 1o have 1o acknowleda'e that some of its clergy,
religious and other Church personnel bave commirted abuse. We must recognise that
humility is eéssential if we are to care for victims and prevent abuse in the future.

HEALING FOR THE VICTIMS

16

17.

8.

19,

Whenever the offender is a clergyman, religious ur zusther person appointed to 2 position of
pastoral care by an ayency of the Church, Church auvthorities accept that they have a
responsibility o seek to bring healing to those who have been victims of abuse.

A sompassionate response to the complainant must be the first priority in all cases of abuse.

This artitude must be present even at a time when it is not yer certain thart the allegations are
accurate. At the first interview complainants should be assured that, if the facts are truly as
stated, abuse must be named for what it is and victims assisted to move the blame From
themselves to the offender. They shonld be asked what needs to be done 1o ensure that they
feel safe from further abuse, They should be offercd whatever assistance is apprupriate.
These responses do oot pass judgment on or prejudice the rights of the person accused, but
they are part of the Christian response to the very pnssxbx]m' Lhat the person present is a
vierim of abuse.

Whenever it 15 established, either by admission or by proof, that abuse did in fact take place,
the Church authority shall listen to victims concerning their needs and ensure they are given
such assistance as is demanded by justice and compassion. Details concerning the
procedures to be followed are contained in the second half of this decument.

ASSISTANCE TO OTHER FER}.}OI"\IS AFFEC‘T ED

20, We shaﬂ also strive (o assist in the psychological and spiritual healing of those persons who,

-as well as the victims, have been seriously affected by incidents of abuse.
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ASSISTANCE TO OVHER PERSONS AFFECTELD wont...

21

[Se]
w2

The effect on the family of the victun: can be profound. Sometimes the disclosure is ses terrible
that the family would rather reject ihie vicrdm than face the reality. Parents can leel gusiley chat
they did not protect their child more effectively.

. The parish, school or other community in which the abuse azcurred may be deeply affected.

The more popular and respecred rhe perpetrator, the greater will be the shock.

. The family and close friends of the offender may also be deeply hurt. Thuy van find it diffieul:

to know how to respond and how 1o act lowards the offender.

When clergy or religious are found ro have committed child abuse, then other clergy and
religious are affected, and the thought that other people might be looking at them as potential
child abusers can be a cause of persobal stress. Clergy and religious have had to make
changes in their manner of relating 10.all young people and some good things have been lost
it these changes.

5. The whole. Church community -has .b'een affected hy incidents of abuse, for all Catholic

people have been dismayed by the stories they have heard, The reputation of the whole |
Church has heen affected and the religious faith of many has been disturbed.

A RESPONSE‘ TG THOSE ACCUSED

116

All persons ate presumed innocent un!ess and until guilt is either admztteci or determined by
due process. If Church personnel accused of abuse are asked 1o step aside from the office
the_y hold while the matter 15 pend.mg, 1t 15 o he ciedrly understood that {he} are on leave
and that no admissions or guilt are implied by this fact. Unless and updl guilt has been
admitted or proved, those secuscd should nor be referred 1o as offenders or in any way
treated as offenders.

A RESPONSE TO THOSE GUTI Y OF ABUSE

27, Uguilt has been admitted or proved, the response must be appropriate to the gravity of what

has happened, while being consistent with the precepts of Canon Law or civil lave which
govern that person's position. Account will be taken of how serious was the Liwvach of
professional responsibility, the degree of harm caused, aud whether there is 2 likelihood that
such behaviour could be repeated. Serious offenders will not be given back the power they
have abused. Those who have made the best resporise to treatment recognise this themselves
and no longer claim a nght to return to ministry.
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‘;\',Q accept Ll'u‘l! ‘L‘i’t{: commur_\it}f expects ol ux 2 aerions nod {‘.ngzz;ng 1'0!{;» n seeking £ Cisure
thzt oFfenders are heid accountable for what they have done, come to a true appreciation of
the enduring harm they have caused. scek professional help in overcoming their proldenms,
and do whatever is in thieh puwer 1o make amends.

In order to carty out this responsibifity, Chusch autherities need ic have some tontact with
offenders and some form of influence over their conduct. In order io achieve change, they
need to hold out fo them something mere than the prospect of unending condemnation. They
need io be able to tell them that there can be forgiveness, by human beings as well as by God,
and that change is possible.

PREVENTION

30.

31,

We commit ourselves to making every effort ro reduce the nisk of abuse by Church
personnel. Special care shall be taken in relation 1o all work with children and young
people. No person shall be permitted 10 work in a position if the Church authority believes,
on the basis of all the information availablc. that there is an unacceptable risk thar children
or young people may be abused. '

We continue to review the selectinn of candidates for priesthood and religious life and their
ongoing formatien, We commit ourselves to a process of community cducetion and
awarcness in recognising and responding to abuse.

COMBMITMENT

32,

We commit ourselves to the principles presented in this document. We invite the whole
Chureh to assist us in offering whatever healing is possible ta victims of abuse and in
preventing abuse in the [uture.
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Part Two

PROCEDURES FOR DEALING WITH COMPLAINTS OF ABUSE
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NOTES

This section of the document deals with the pracedures 1o be applied where victims (or
other complainants on their behalf) seck a response from the Church as a resule of abuse.

It is to be inplementad in the context of the previous sections on principles.

These procedures are a revised version of the document published by the Australian
Catholic Bishops' Conference and the Australizn Confererce of Leaders of Religious
In.{:!‘;t'a_lf'ﬁs-in 1‘396, '

These procedures are imended to apply ro all complaints of abuse by Chureh personnel,
whether they be clerics, religivus personnel, lay employees or veltniteers, In the case of
current lay employees, the response of the Church authority will be made in conjunction:
with the relevant body for employment relations in each state or territory.

A complaint of abuse may raise medical, psychological, spiritual, legal and practcal
questions. An appropriate response may, therefore, need to be based on a team approach .

DEFINITIONS

'Abuse! mesns:

* Sexual assault, sexual harassment or zny other conduct of a sexual nature that is
inconsistent with the integrity of the relarionship hetween Church personnel and
thase who are in their pastoral cars. :

» Behaviour by a person with responsibility for a child or young person which causes
serious physical pain or mental anguish without any legitimate disciplinary purpose as
judged by the standards of the time when the behaviour occmred.

"Accused’ means the person against whom a complaint of abuse is made.

'Children and young people’ refers to thase persans under the zgs of 18,
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THE VICTIMs

+ - o ’ EY t L. v % -
Victime of abuge can experience fear, shame, conlusion and the violation of their person.

They can feel guilty, blame themselves and take responsibility {or what has happened.

Children and adolescents can suffer distortions in the process of determining their identiry

as persons. They may find it dillicult (o trust those in positions of authority or pastoral care
or to believe in or trust in God. Victims can go through 2 long period of silence,
denial and repression. Other penple can refuse to believe them, reinforcing their” sense
of guilt and shame,

The intensity of the effeets of ebusc on victims will vary. Some of the factors involved are the
age and personality of the victim, the relationship with the offender. the duration and
frequency of the abuse, the particular form of the abuse, the degree of force used, the threats
used to compel secreqy, the degree of violanion of trust and abuse of power involved and the
reaction of those in whom the victim confides.

We recognise that responses 10 victims by the many Church authorities vary greatly. We
express regret and sorrow for the hurt caused whenever the response denies or minimises
the pain thar victims have experienced. Through this document we commit ourscives to
principles and pracedures that apply o all Church authoritics.

THE OFFENDERS

y,

16.

11

In most cases of abuse free choices are made and many serious and sacred obligarions are
viclated. These very [acts argue to a clear awareness by the offender of the wrong that is
being done.

Offenders frequently present »s respectable, good and caring people. They can be quite
exemplary in their public life, and they can actually use this as an excuse for a privare life
that contradicts their public image.

At the same tiwe, a number of offenders are disturbed persons and some have serious
psychological problems. A significant number were themselves victims of abuse in their -
earlier years.

THE RESPONSE OF THE CHURCH

12,

The Church makes a firm commitment 10 strive For seven things in pa: Geular: truth, humilisy,
healing for the victims, assistance w uther persons affected, an effective response fo
those who are accused, an effective response to those who are guilty of abuse and prevention
of abuse.
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DIEFINITIONS wnt...

» - - % . . (] t1 . . _ - .
‘Church authority’ includes a bishop, a leader of 2 religious lnstitute and the senior
administraiive amboryy of an asionomous lay organisation, and their authorised
representapives, responsible for the Church body to which the accused person is or

was cannecied.

‘Church body' includes a diocese, religions institute and any other juridical person, body
corporate, organisation or association, including autonomous lay orgonisations, that
exercise pasiacal ministey within, or on behalf of; the Catholic Church.

'Church personnel includes any cleric, member of a religious instinute or other persons
who are emplayed by a Cluuch budy, or appeinted by a Church body to voluntary
pueitions in which they work with children or young people, or engage in other forms of
pastoral care.

‘Church procedure’ means & penal process under canon law, or a disciplinary process in
relation to a person who is employed b\* 2 Church body, or an assessment process under
Clause 40 of these procedures.

'Civil authorities’ include members of the pobice service as well as officials of the
government departments respensible for child protection, for the administration of laws
relating 1o complaints of sexual harassment, for the discipline of professions and for
industrial relations, ) .'

'Cumnplainant’ means the person who has alleged abuse agamnst Church personnel. In most

but not all cases the complainant will also be the person against whom it is alleged that the

abuse was directed, and this is to be understood in.this document unless the context
suggests otherwise.

'Offender’ means a person who has admitted abuse or whose responsibility for abuse has
been determined by a court of law or hy dne process in accardance with canon lasw: or a
disciplinary proeess in relation to a person who is employed by 2 Church body, wr an
assessment process under Clause 40 of these procedures.

‘Pastoral care’ means the work iovolved or the situation which exists when one person has
responsitility for the wellbeing of another. This includes the provision of spiritual advice
and support, education, counselling, medical care, and assistance in times of need.
All work invohving the supendsion or education of chﬂdren and young people is & work’
of pastoral care.

"Victim' means the person against whom the abuse was directed.
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STRUCTURES AND PERSCINNEL

The Australion Cothelic Bisheps' Conlerence and the Australian Conference of Leaders of
Rchl’mus Insiitules have joiuily established & Nativnal Comsuitee for Professiond
Standiards (Nationzl Cammitiee} to oversse the development of policy, principles and

praceduves in responding 1o compleins of abuse against Church personnel.

The bishops and leaders of religious insthures of the Catholic Church Ausiralia have
established and shall msintain a Professional Standards Resource Group ( Resource

Group} in vach Stare and the Northern Territory.

35.2.1 The Resource Gronp shall consist of ar least one priest and one religious and a
suitable number of other persons (ne more than ten), bath men and wromen,
of diverse backgrounds, skilled in areas such as child protection, the socidl
sciences. civil and Church law and industrial relations. Members of the Resource
Group shall be appointed by the bishops and leaders of religions institures.

%529 The Resource Group shall act as adviser to all Church bodies in the
State in matters concerning professional standards.

[43 ]
{3
¥

jav]
in

In addition to responding to requests for assistance, the Resource Group shal
also act in a proactive manner, It shall be free to offer advice within its mandare

to any Church body in the State as it sees b

The bishops and leaders of religious institutes for each 'Qt;ﬂ'p shall  jointly

‘be responsible for appointing a Director of Professional Standards in each State.

%5.3.1 The Direclor shall manage the process in relation to specific complaints, appoint
assessors. facilitators and reviewers when required. convene and chair meetings
of the Professional Standards Resource Group as required; laise with the
National Committee, other Resource Croups, and individual Church bodies and
thetr professional advisers; bave an overview of all matters dealt with under these
procedures within their State; and be responsible for the safe- keeping of all
documentation connected with these procedures,

The bishops and lcaders of rcligious. institutes for cach State may nominate a
Depuy Director who may exérdse any of the ld&,})l}f!blbiiﬂﬁ;‘b whiich are
delegated {0 him or her by the Director.
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STRUCTURES ANTY VRESOSNEL vont.

Fach Resource UGreup shall appoint suitable persons tram among ite own mernbers or

otherwise 1o be available 1o {ulfil the following roles:
X &

"CONTACT PERSONS, who shall be the ustial persons to receive complaints of abuse
and pass them on to the Director of Professional Standards. Contact persons shall be
Jeilled listeners, sensitive o the needs of complainants, After the inintal complaimt has been
received. they may acl as a support person for the complainant and may assist, where
appropriate, with communication berween the complainant, assessors and the Church
authority. The contact person is not a counsellor to the complainant and

shall not he rhe aomplainant's therapist.

ACCUSED'S SUPPORT PERSONS, who shall represent the needs of the accused to
the Church autherity and assist,where appropriate, with the care of the acvused and with
communication berween the accused, assessors and the Chureh authority. The accused's
support person shall not be the accused's therapist..

Kach Resource Group shall maintain a lisi of suitable persons, not from its own menbers,
to fulfil the following roles: ‘

ASSESSORS, who shall be responsible for investigating the complaint.

FACILITATORS, who shall facilitate processes by which agreements may be reached
between a victim and the Church anthority about what rhe Church body can and should
do to assist the vieum.

REVIEWERS, who shall, where appropriate. conduct a review of process. Reviewers
uust be independent and impartial, They should not have close associdtions either waith the
complainant or with the Church authority responsible for dealing with the complaint,

All members of the Resource Group shall abide by the highest possible standards of
professional conduer in all aspects of their work, including the maintenance of

confidentialiry.

The Group shall act in an advisory capacity to the Direclor of Professional Standards
concerning any aspect of his or her work.

S 818
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RECELY NG A COMPLAINT

If & campizing of abuse comes w the notice of any Churceh personnel and the persan who
has made this complaing wishes (o invoke the procedures outlmed 1 this document. the
Church personnel shall refer the mader to a Contact Person as soon as possible.

Informatien shadl be widely circulated to the public, and especially among Church
counselling agencies, parishes und schools, to make people aware that these procedures
exist. The information shall set out as simply as possible the mamner [or making a

!m.lse .

complaint about a
Anonymnus eamplaints are to be treated prudently. An anonymeus complaint cannot have
the full force of one made by an identificd person, but anxiety and fear way pursuade some
complainants not ta reves! thel identity immediately. The Church authority may be
unable 10 act o the complaint under these procedures unless a some point the name of
the complainant becomes known.

'The Conizer Person shall listen fully. honestly and compassionately to the person laying
the complaint, both concerning the facts of the situation and its emotional, psychological
and spiritual effects. The Contact Person shall explain the procedures for addressing the
complaint and ensure that the complainant gives his or her consent to proceeding on the

hasis laid down 10 this decument,

The Contact Person shall either reccive & written and signed complaint, or provide writien
notes of the details of the cumipluim and thase notes are 1o bz confirmed by the signature
of the complainant. The complaint should have sufficient information abowt the nature of
ihe complaint for the accused person to know what has been alleged 2gainst him or her

CRIMINAL OFFENCES AND THE REPORTING OF CIHLD ABUSE

When the complaint concerns an alleged crime or reportable child abuse, the Contact
Person shall vell the complainant of the complaiment's right 1o take the matrer 1o the police
or other civil authority and, if desired, provide assistasce 16 do so. The Contact Person
should alss explain the requirements of the law of mandarory reporting.

In all cases other than those in which reporting is mandatory, if the complainant indicates

an intention not to take the matrer to the police or other civil authority, this should be
recorded by the Contact Person and confirmed by the signature of the complainant.

819 —
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CRIMINAD QFFENCES AND THE REPORTING OF CHYLD AD L“«E cont..

Al Church persanmel shall caply with the requirements for mandatory reporting of child
shuse tha exisy in some States/Territories. and Stare or Territory law regarding the

e

reporting of knowledge of & eriminal oftense must be observed. The appropriate Church

authoricy shall also be notified of any such report.

Ne Church invessigation shall be underaken in such 2 manner as to interfere in any way
with the proper processes of criminal or civil law, whether thev are in progress or
contemplated {or the foresceable future. However, where the complainant has chosen not
to report the maner #o ihe police or other civil authority, or the civil authorities have
decided ror (o 1ake further action under the criminal law ur child prorecrion knglxhon. the

Church authority must zct ou the complaint.

Thie Diurecior of Professional Standards shall endeavour to establish a protocol with the
police in each relevant State or lerritory to ensure that church assessmenis do not
compromise any police action.

RESTONDING TO A COMPLAINT

The following procedurcs apply enly where the vomplaint does not concern 4 eriminal
matier, or where a4 compluinant has chosen not to report the maiter to the police or other
civil authority, ar the civil authorities have decided not 1o take h:rrher action under the
criminal law or child protection legisletion.

The Contact Person shall fn*‘ward the report promptly to the Director of
Professional Standards.

The Director of Professional Standards shall derermine whether the complaint conceras
conduct which could reasonably he considered to fall within the definition of abuse in this
domument. H the complaint does not concern a matter which is to be deali with by this
procedure, or the behaviour complained of does not represent a getious breach of pastoral
ethics and can properly be dealt with by corvection and apology, he or she shall advise the
complainant of other means of addressing the issue. This may include voluntary mediation
or & complaint under Jutegnity in Ministry. The Director may assist in making the referral,
The Director should advise the Church authority of the action taken.

Apayy f:rcm matters dealt with under 38.3, on receiving the complaint of abuse. the
Director shall forward it o the appropriate Church authority. and may make a
recemmendation concerning any immediste action that needs to be talen in relation o the
protection of vulnerable children and adults. The Director may alse make
recommendations concerning the funding of counselling or other suck assistance {or the
complainant pendiug the vuteome of the investigation.
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RESTONDING TO A COMPLAINT cone.

38.4.3  In the event that a complaint of abusc is reccived against & bishop or kader of a

religious wnsticure, or the accused persan is living overseas, the Director should
consult with the Chairpersans of the National Commiitee for Professional
Standards concerning how to deal with the complaint.

3 epresenmﬁv» shall inform the aceused of the nature of the complaint if it is possible to do

. ¢ . ' . K ) < . . .
&s soom 2s possible after receiving notice of the complaint, the Church authority or irs

so. The accused needs o be given enough detail about the coraplaint. and the complainant,

to be able 1o offer a response. The Director of Professional Standards may be invalved in
such a process. The accused shall he entitled 1o information about his or her rights and
ahout the process for dealing with the complaint. The aceused shall be offercd & support

pcrson.

The Church authority (or his or her delegate) shall seek a response from the aceused in-

order to determine whether the facts of the case are significantly disputed. If they are nor,
then the Church anthority shall proceed in accordance with Clause 42 of these procedures.

Where there is a significant dispute about the facts, or the accused is unavailable to give
& response, the matter shall be investigared in accordance with the procedures set out in
this document.

."1.1 any time, the Director of menssinna} St..-'ndarrls may recgmmgnd io t,he Churg.h
authority that the accused be asked 1o stand aside from o particular office or from all
officcs held in the Church, pending investigation. The Church authurity may seck the
upinion of wthers involved in the marer befors making a decision, and shall give the
accused the opportunity to be heard on the matter, Where the accused is a priest or
religious, the Church anhority shall comply with canon 1722.1

38.8.1 If there is seen 1 be any significant risk of abuse of other persons, this
advice must be given and acted upon by the Church suthority at the earliest
possible moment,

{ This canon requires that the Ordinary shall consult with the promotor of justice and shall
summon the accused to appear before prohibiting the accused from excercising some
erclesiastical office or position.
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RESPONDING TO A COMPLAINT CONT..

58.8.2 If accused persons arc asked to stand aside from any office they hold while the
matter is pending, 1t is to be clearly undersiood that they are on leave and thai no
admissions of any kingd are implied by this fact. Accused persons who are clergy
or religious shall. therefore, receive their normal remuneration and ather
entitlements while the matter is pending and they arz sianding atide. They shall
he provided with an appropriate place to live. Where possible, they should be
miven some suitable activity, They shall not engage in anv public ministryy during
this rime. ‘

SELECTING THE APPROPRIATE PROCFSS

If the allegations concern a current employee of a Church hody, nther than a priest or
religious, then the Director shonld refer the complaint io the relevant body for
employment relations 1o investigate in accordance with the applicable procedures of
employment law (and any other relevant Jaws) in that State or Territory. The Director of
Professional Standards should laise with the relevant body when the investigation has
been completed, concerning how to respond to the vietim if the complaint is validated.
The response to the victim should follow the principles and procedures oitlined in-
this document.

59.1.1  The documents or other material arising from the investigation are to be kept in
accardance with the practices of the employing authoriry snd any relevant kuws.

If the allegations concern a priest ar religious, the Church authority shall consider whether
» pennl process should be commenced in accordance with Canon Law.? If 2 penal prouess
is commenced, the Director of Professional Standards should liaize with the Church
authoyity wheu the penal process has-been completed, concerning how to respond to the
vietint if the complaint is validated. The response to the victim should follow the principles
and procedures outlined in this document.

g This may involve an wlininistrative or 2 judica precedure as laid dows in canons 1/20-§728,
Canott 1341 provides that adminismanve or jodesal procedures should be invoked only when

pastoral approaches have failed,
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SELECTING THE APPROPRIATE wm ’*‘.S CONT..

59.2.1 Where the accused is a priest or rcimo us, the documents astociared with

the penal process shall be preserved in accordance with canon 1719 and canons
489-490 of the Code of Canon Law.®

In all other cases where the facts of a case are in dispute, the Direcior of Professional
Srandards shall act in accordance with Clause 40 of these procedures.

if in the course of a Church procedure, allegations emerge for the first time which indicate
that a criminal offense may have been committed, the Church procedure shall cease
immediately and the maiter will be dealt with in accordance with 37.1-57.3. If the
complainant indicates an intention not to take the marter to the police, this should

' be recarded and confirmed by the signature of the complainant before the Church

procedure resumes,

ASSESSMENT
In all cases to which this Clause applies, the Director of Professional Standards shall

appoint assessors. Two assessors shall be appointed unless the Director considers that in
the circumstances one professional assessor is sufficient. A list of assessors shall be
maintainerd l?y the Resouirce Group. The appoinoment of the assessors shall ococur as soon
as practicable.

40.1.1 The assessors chosen must be, and bc scen to be, independent of the Church
anthority, the complainant and the acvused.

The purpose of an assessment is to investigate the facts of the case where there i a
significant dispute as to the facts, or where there is & a need for further mnformation
concerning the complaint.

The assessor or assessors shall arrange an interview with the complainan. Where there is
more than one assessor, both should interview the complainant and the accused.

5 Lade 1718 h:.qt.!irvs that. all doctmenis which form pari of the im*'_:stigalimt process or which
precaded the investigatinn, should be ratained in the seeret curial archive, Canons 483-490 govern

the maintennnce of this archive and issves about access 3o i.
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40.3.1

40.5.2

40.3.5

40.34

40.3.6

. ARSESSMENT comt..

Where the complainant is not the victim, then the assessors shall notr seek 1o
interview the victim without frst discussing the matrer with the complainant andd
the Director of Professional Standasds. IT the facts are disputed, and 1t ie not
possible to interview the person who it is said hes been victimised, then it may not
be possible 1o proceed any {urdier fu dealing with the complaint unless ocher
relevant information, such as a police record of interview, is available.

The complainant shall be invited to have another person present at the interview.

Under no circumstances shall there be any attempt to intimidate 2 complainant or
to dissuade a complainant from proceeding with a complaint.

No interview with a child will take place if there is a risk that this will interfere
with the proper process of tivil or criminal law. No interview, either by a Contact
Person of an assessor, shall be condurted with a child withows the express written
authority and in the presence of the parem or guardian. An intcrview with a child
shall only be conducted by personnel who are professioually x‘awgmmd as skilled
practitioners iy interviewing children.

Special care shall also be taken in mterviewing persons with an intellectuzal or
psychiatric disability, and any such interview shall l:e conducted only by an
zppropriately qualified and experienced person.

' The Director of Professional Standards has a discretion 1o close a2 matter if

the complatnant decides not to co-operate with an assessment process.

The agsessor or assessors shall arange an interview with the aceused, if he or she is

available and willing to speal to them. If the accused does not wish to co-opcrate wiith the

assessment, the assessment shall siill proceed and tie assessors shall endeavour w reach 4
conclusion concerning the truth of the matter so that the Church authority can make an
appropriate response to the complainant.

Where an interview with the accused takes place, the assessor or assessors shall

inform the accused that in both civil and Church law. 2 person is presumed

An accused person may be invited to admit to an offense but is not bound to do

40.4.1
inniocent until proven guilty.
40.4.2
' 's0, NOT Ay an ‘axth he administered *
4 Curion 1728, %2,
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ASSESSMENT cant...

The a;;-r-x:sed kas ﬁue right to obtain mdependem legal advice.

40:.5.1 Th:s ‘advice shall be at the gccused's expenﬂ' although the Church authom‘;y'
exercise a discretion to mile Joans or to reimburse a8 accused for reascua.bie
legsl expenses if he vr she is unable to alford legal assistance.

The accused is entitled to have other persons present during any inverviews (e.8. aveused's
suppori persos or l‘egal representative). i

The assessors shan interview any other persons who could be of assistance: Decisions

about who should be interviewed should be made after taking account of any wishes
expressed by the complainant and the accused, and following consultation with the
Director of Professional Standards. They may also need to put to the complamant the
accused's version of events,

Chunch authmﬁcs,sh&ll comply 'Wlth aﬁreasonable raqucsns made by assessors for ACCESS
it : ‘dirc: Atk 'mmflto

A written or taped record shall be made of all interviews,

The contact person and the accused's support person shall have ready access to the
assessors and shall have the responsibility of keeping the complainant and accused,
respectively, informed of the progress of the assessment.

After the assessment is ccmPIeted the assessors shall provide a written report to the
Church authority end the Director of Professional Standards. The assessors shall review
the avidence for the complaiut, vxamine the areas of dispute and may advisc the Church
authority whether they consider the complaint to be true. -

40.11.1 The asséssors must provide reasons for their conclusions. If they are unable 1o

reach a determination of the truth of the matter with a sufficient degree of

certainty, they may nonetheless make recommendations to the Church authority |

conceining its response to the complainant.

40.11.2 Where the behaviour about which complaint has been made was not a criminal
offense, the assessors may also comment on how serious was the abuse of the
pastoral role:
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40. ASSESSMENT cont...

40. Il % The complainant is entitled to know the findings of the assessment prompily, The
aceused is also entitled to know the findings of the assessment if he or she has
‘ E&x‘hﬂipﬁﬁd his] the assessment or ot}sarw;se r:mﬂtl be s:nh}pmﬁ 1o dzsmp;_u;ax}

- AT “a consequence of it by thie Church auﬁmnty. The - Director of T
Fre?essxoﬁbi Stondards is rcspnnszit: for communicating the relevant findings. o ‘;
40.12 Th@ C}:urch authority shall discuss Lha findings and rammmendanons of the report with ,'
the Director of Professional Standards as quickly as possible. If the astessors consicler the
ccmpla.mt to be true, then the Church authority must consider whar action needs to be ' e
~taken' under Clanses 4] and 42 of these pmcedures The Director of Prcfjessanal ;
f Standards may be called upon by the Church authority for advice on these matters. 1 the ,l

Church authority decides to reject the complaint, then it must provide reasons for its
decision to the complainant.

.40.13 Mindfisl that the assessment process is a difficult and trying time for all concerned,
pnrmu]aﬂy the complainant and the accused, the process of the assessment shall be
undertalkgn, ""d:cmanln&zd as guickly as possible und the process shall be as'ttanspa!‘e‘ﬁt

40.14 During the assessment, and therefore, at 2 time when guilt has been neither adxmtted nor
proven, the issue of guilt, Liability or the particular course of action that may follow
assesstnent cannot be commented upon. Any comment regarding these issues must always i
be referred to the Church anthority and its professional advisers.

40.15 The records of .interview and all other documents or material associated with the
assessment are to be treated as confidential. The Dircctor of Professional Standards shall _ ;!:?
maintain a confidential record of all findings and any documents relevant 1o the suizability
of the person for furure ministey. The Director shall pot retain any other documents or
material for longer than five years following the completion of the assessment unless
required to do so by law.

41.  OUTCOMES RELATING TO THE VICTIM

41.1  In the event that the Church authority is satisfied of the truth of the complaint, whether i3
through admission of the offender, & finding of & court, a canon law process ora Chureh 5
assessment, the Church authority shall respond to the needs of the victim in such ways as i;
are démanded by justice and compassion. Responses may include the provision of an {7
apology on behalf of the Church, the provision of counselling services or the payment of iy
counselling costs. Financial assistance or reparation may also be paid to victims of a f
criminal offense or civil wrong, even though the Church is not legally liable. i

i
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ou'mom,s RELATING TO THE VICTIM cont...

The Church anthomty may seek such further information as it cnnsz&ers necessary to
undem:and tﬁe needs of the vietim.

Facilitation shall be the normal means of addressing the neads of the victim,. Thc Church
auﬁmm a.n& the vietim shall mutually agred on & Facilitator from. t}xe agpmved panel.

4131

41.3.2

4133,

41.3.6

- response of &be Church autharxww these needs.

T!zc. Facxhtator shafl armngc and mederate » proeess for aomumdatmn between

the vielim and Church authority (or delegate with power to make bmdmg
decisions), This may involve & meeting, under the direction of the Tacilitator, in
which apologies can be offered and uaresolved problems addressed.

The victim may have a supporr person or adviser present at the meeting. The

Church authority or delegate may also have an adviser if required. The presence
of any other persons accompanying either the victim or the Church authority
shall be subject to the agreement of the Facilitator, The Director of Professionel
Standards should not pa,rticipate in the facilitation prccess,

The- Facﬂttamr shail seek to know the uugumg neads of the vietin and the

g seek'fo knuw the nceds of i'he"m
commumty in whose midst the abuse oocurred.

The Facilitator shall seek to identify any outstanding issues where the victim is

~ not safisfed with the response received and shall explare with both parties the

best means of dealing with such issues.

Issues concerning reparation may either be dealt with in a facilitation, addressed
through & compensation panel or dealt with through some other such process in
order to reach a resolution on this aspect of the matter.

The Facilitator shall ensure that there is & record of any agreement reached and
of any outstanding areas of disagreement. -

The Director of Professional Standards shall be informed of the outcome, and
whether the Facilitator considers that any other processes or actions would assist
Farther in bringing the matter ta a conclusmn

The Church authority shall bear all ordinary and re:asonable expenset of the
process of faalitation.
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OUTCOMES RELATING TO THE VICTIM cont..

No complainant shali be required 10 give an undertaking which impozes upon them an
obligation of silence concerning the circomstances which led them to mahe 2 complaing, as

z condition of an sgreement with the Cliurch suthority,

1

1 the vicim remains of the view that the response of the Church authoriny is
unsatistactory, the victim shall be informed about access 1o a review of process.

GUTCOMES RELATING TO THE ACCUSED

If either a police investigation or & Church process makes it clear that the accused did not
commit the alleged wrong, the Church authority shall rake whaiever seeps are necessary
to restore the good repurtation of the avcused.

If absuse 1s admitred, or & Church process reaches the conclusion that on the basis of the
Endings of the asscssment there are concérns about the person's suitability to be in a
position of pastoral care, the Church authority in consultation with the Director of
Professional Standards shall consider what action needs to be taken concerning the Future
ministry of the person. It may commission such other reports or inquiries as are necessary
to determine what action should be taken. -

Where the offender is a current emplayse of the Church other than a priest or religious,
the offender's future must e determined in accordance with the applivable procedures of
cmployment law.

The process of determining the future ministry of a priest or religions shall be consisrent
with the requirements of the Code of Uanon Law.? If a cleric or religious has admitted to
or been found guilty of abuse, the Church authority shall, in person or through a
neminated representative, meet with the offender to discuss horestly and openly the
offender's future options. The offender may be accompanied by a support person and/or
legal representative. The discussion shall take into account the seriousness of the offense
and all relevant circumstances. Tr is nafair to hold out to a serious offender any hope of a

_return to ministry when it is clear that this will not be possible.

5 Canon Jaw pravides a number of principles and pracedures which may be relevant to determining.
the future of 2 priest or religious in cases of alleged abuse, In addifion to an administrative or
judieia] procedure as laid down in canons 1720-1728, chere is-the procedure for the removal of 2
parish priest under canons 1740-1747. Reliance may elso be placed upon Canons 1041 and 1044
if it is vonsidered thal the priest or religions is incapable of fulfilling ministry due to psvchoiogiaa}
infirmity. ln some cases it will be appropriate 10 commence a formal penal process even w'here
quill is admitted In order to reach a judgment in accordance with canon law.
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OLFECOMES RELATING TO THE ACCUSED cant...

In making decisions on the {uture of a person found guilty of ubuse, Church authorities
shall tske such action as the situation and the serionsness of the offense demand. In
relation to child ahuse, Church authorites shall be guided by the principle that no-one
should be permitted to exercise a public ministry if doing so presents au unacteplable risk

of abusc to children and young prople.

Ay far ax it is within its power 16 do so, the Church authority shall require the offender to
address the issue of restitution 1o the victim and to the Church community.

The Church authority shall promptly communicate the outcomes in relation to an offender
to the Director of Professional Standards.

REVILW OF PROCESS

A review of process of the provedures vonwined in Paris 40 and 41 is available for
vomplainants who are niot setisfied with the response of the relevant Church authority. A
review of process of the procedures contained in Parts 40 and 42 is also available for
accused persons if they co-operated with the assessment process.

A complainant or an accused person who is entitled to a review of process may request in
writing o the Director of Professional Standards & review of process within 3 calendar

‘months of the completion of the process. The process is complete in relation to the

complainant when gither the Church authority gives its response to the complaint or if the
Church autbority fails to offcr a Tesponse within three calendar munths of the dme when
an assessment has been completed or the facts otherwise established. The process is
complete in relation to the accused when the Church authority has made its decision
concerning the future ministry of the accused in response to the complaint of abuse.

It the request is accepted, the Director shall appoint one of the Reviewers named by the
Resource Group.

43.5.1  1f the request is to be denied, the Director must first consult the other members
of the Resource Group.

43.3.2 If any party objects to the Reviewsr named, the matter ghall be considered ar a
meeting of the Resource Group which may nominate another Reviewer,

43.8.3  The Director shall inform the Church authority that 2 review 6f process has been
requested and approved. He or she shall also ensure that the complainant or
“accused person as the case may be, is informed that a review has been requested
and approved. This only applies to accused persons who have eo-operated with

*  the process.
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REVIEW OF PROCESS cont...

The review of precess is an independent evaluation, net only of whether the procedures
ser out in r1his document have been properly obse ved, but also of whether the principles
established in dw first part of the document have been adhered to. A review of process s
not a review of outcomes unless the Church authority requests the reviewer to consider

this aspect of the matier.

The Reviewer shall determine the procedures for the conduct of the review.

43.5.1 The Reviewer shall have authority to interview all Church personnel concerned

and will have access 1o all relevant docurnentation.

43.5.2  The Reviewer shall conduct the review expeditiously and cectainly within three
ralendar menths, unless the Director provides for a further cxtension of time.

At the end of the review, thc Reviewer shall provide a wriiten report with
recommendations to the Ressuive Group. If the Reviewer considers that there has been a
failure to observe the required processes, he or she shall indicate whether the decided
ontcomes ought to be called into quesnnn, :

The Director shall provide a copy of tbe report to the person requesting the review and
the Church'authority. As soon as convenient, the Director (or delegate if appropnate)
shai! discuss with all parties the implementation of the recommendations.

The Church authority shall bear al ordmary and w,mc;nab}e expenses of the review

DF PY‘DC‘PQ&

PREVENTIVE STRATEGIES

Each Church authority shall ensure that all Church personnel are made aware of the
seriousness of abuse. They should be warned of bebaviour that is inappropriate or which
might be misunderstood as involving improper behaviaur.

Each Church authority shall ensure that thase wnrlcmg with children and young people
are made aware of the issue of child abuse and are given information concerning processes
for reporting disclesurcs of abuse. They should also be given information vn how to
conduct children's and youth ministry in such a masner as to reduce the visk of child
abuse oecurring. ‘
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44.8

PREVENTIVE STRATRGIFS cont...

Church bodies, especially those mvolved in previding care for children; shall have in place
procedures, consistent with good child protection and indusuial relations practice, for
verifying the suitabilicy of persons for empleyment or lor participation as volunieers. They

shall obey all applicable laws coucerning employment screening and the prohibition of

certain convicted persons from employment invelving children.

Whenever s Church authority is concerned abour the behaviour of any person connected
with that Church body which might lead 10 a complaint of abuse, this fact should be
brought to the attention of that person and appropriate steps faken o
determine whether the behaviour is the symptom of 2 deeper prablem requiring artention,

Church personnel who feel that they might be in danger of committing abusc shall be -

offered opportunities to seck hoth spiritual and psychological assistance Lefore the
problem beromes unmanageable and they offend. Names of suirable therapists and
treasment programs should be made available,

Whenever a dleric wr religious is to transfer from one diocese or institute to ancther, or is

- LU CRITY OUT & Ministry or apostolate in another diocese or institute, the Church authority

to which the person 1s 10 be mansferred shall ask for a written statement From the priest or
religious indicating whether there have been any substantiated complaints of abuse against
him ar her or whether there are known cireumstances that could lead to & complaint of
abuse. Such statements shall be held as confidential decuments by the Church authority.

In these same circumstances the Church authority in the diocese or institute where the

cleric or veligious previeusly lived"and worked, shall provide u statement in writing o the

new diocese or inatitute indicating whether such authority knows of any. complaints of
sbuse which have buen substantiated or is aware of circumstances that could lead 1o a
complaint of abuse. Where there has been a substantiated complaint, the Chuirch authority -
shall furnish all informadon necessary to evaluate the seriousness of the offense, and shall
report on all treatment undertaken, and other measures emplayed to ensure that farther

offences do not occur. Such statements shall be held as confidential documents by the

Church authoniies.

Each Church authority shall have in place procedures for verifying the sultability of |

candidates for seminaries or religious institutes. In particulur, candidares must be asked
™o state in writing whether they have a cviminal record, or any complaints of abuse have
been made against them, or whether there are any known circumstances that could lead to
& vomplaint of abuse against them. '
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PREVENTIV LSH(AILGL-.‘nam

While due pracess must be observed, any proves incident of sexusl 2ssault or other serioun
abuse must lead to the dismissal of & seminarian from s seminary or a candidetc From. an

instiute's program of formanon,

Chureh authorities shall be honest and frank in referenves and shall not a2t in & way which
wonld allew an coffender to vliuin employment in circumstances where others
might be at rish.

CONCLUDING STATEMENTS

All Church authorities shall take the necessary steps to conduct such in-service programs
for Chureh personnel as may be necessary to inform them of the principles and procedures
set doven in this document.

While the distribution of 1his document is unrestricted, the pubbication of the document,
its implementation, and all marters of interpretation are reserved to the Nativsal
Committee far Professional Standarda.

Abuse of both children and adults by Churcl pursonnel has done great harm to individuals
and to the whole Church. Despite this, it can become an opportunity to create a better
Church, but only if the response given by the leaders and all the members of the Charch
is humble, hanesf and thoroughly Christian.
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