Statement of Anthony Townsend

Speciai Commission of Inquiry into matters relating to the Police investigation of
certain child sexual abuse allegations in the Catholic Diocese of Maitland-Newcastle

_On 15 February 2013, 1 say:

Preliminary matters

1e My full.name is Anthony John Townsend and | am an Inspector of Palice with the
NSW Police Force (NSWPF),
2 This statement is prepared by me for the sole purpose of responding to a summons

dated .12-February 2013 issued on 13 February 2013 by the Special Commission of
Ingilry (established by way of letters patent dated 21 November 2012 and varied

by letters patent dated 11 January 2013) for me to produce a statement in relation
to a number of defined issues. This statement is produced by me to the Special
Commission of Inquiry pursuant to the sald issued summons unwillingly and only on
the:basls that, without-exception, section 23(2) of the Special Commisslons of
Inquiry.Act 1983 applies to restrict the use of this statement and the documents
reférred In it, and attached to it. Pursuant to section 23(2) of the Special :
‘Commissions of Inquiry Act 1983 | object to the Information contalned within this
-statement, and the attachments to'the statement, bsing used in any criminal, civil or
other proceedings or inquiries or investigations of any Kind.
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3. I was attested as a Police Officer on the 3rd of June 1983, Since my attestation |
performed General Dutles at No. 4 Division - Phillips Street and subsequently The
Rocks Police Statlon. In 1987 | was rotated to the Court Unit and subsequently took

‘up aposition as a Trainee Police Prosecutor and was transferred to the
‘Prosecuting Branch. in 1988 | was transferred to the Northern Region and moved
to Newcastle to continue as a Trainee Prosecutor. In 1989 1 qualified as a
‘prosecutor and | worked as a prosecutor In the. Newcastle, Central Coast and North
‘Coast areas. | was promoted to the rank of Sergeant in 1996 was appointed as the
“Head of Court for the East Maitland Court Gircuit which included Raymond Terrace,
Cessnock and Kurrl-Kurri Courts. | performed my.duties as a Prosecutor In the
Local, Childrens and Coroners Court jurisdictions. | attained qualifications as Legal
Practitioner in 1997 and was admitted as a Legal Practitioner to the Supreme Court

‘of New South Wales in 2000.

4. In 2001 | commenced a rotation as a General Duties Supervisor at Raymond
Terrace Police:Station which was part of the then.Lower Hunter Local Area
Command. In 2002 | was officially transferred into this position. Whilst at Lower
Hunter | also relieved as a Duty Officer at the rank of Acting Inspector.

§: In early 2009 | was seconded Into the Northern Region Office at Newcastle to
relieve as the Staff Officer for Assistant Commissioner Lee Shearer. Later in the
year | relieved as the. Professional Standards Mianager_ and subsequently as the
Operations Manager-for.Northern Reglon, | relieved inthese positions as an Acting
Inspector. On 18°'October- 2009 | was promoted:to the rank of Inspector as the

Operations Managerfor Northern Region, the position ! continue to hold.
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6. In my role as the Region Ope rations Manager | am responsible for a strategic
&

Northern Reglon Command

ettt

7. The Narthern Region includes the following Local Area Commands::.
(a) Brisbane Water LAC
(b} Central Hunter LAC
(c)  Coffs-Glarence LAC

(d)  Huriter Vallsy LAC

(e Lake Macquarle LAC
(f) Magﬁlng-éreat Lakes LAC
(@)  MidNorth Coast LAC

(h)  :Newcastle City LAC

f ) Port Stephens LAC

' ()  Richmond LAC
(k) ' Tuggerah Lakes LAC
'(i); Tweed-Byron LAC

“Neweastle: City.is. the largest Command within the. Regionlﬁin:terms of staff and
' was:formed in:2008:when the then Newcastle:and:Waratah Local Area
nimands:merged together, Lake Macquarle s one:of.the larger Commands
wuthln the Regilon although has less staffthan Newtastle:Clty. It also has significant
crimeiissues and a challenging geographical area covering both the eastern and
western sides.of Lake Macquarie. it has one of the lowes Yolice to Poputation
nthe.state.Port Stephens Is a new.Commanid that was formed in July 2008
he: former Lower Hunter-Command was: ‘effedtively:split:in-two (Central Hunter
LACwas the other LAC that was created). Port Stephens Local Area Command
covers the Port Stephens LGA and includes parts of the ngog and Great Lakes
LGA‘s Ht Is one of the smallest Commands in the Norther n:Reglon in relation to
staffmg however does have, like:all the Commands' withtn the' Reglon, slgnmcant

Crirn Issues. .

] 'process across the Reg:on as well as’ pro _
ea Commands on' operat:onal Issues. l also \

‘-_'aﬂ Major Operattons
eyond the capacity ofa
d Spegialist units to
-acqul e what is necessary to effectively manage Major ations and
Investigations. | alsa manage the Regiofis Scare Resources suchas the State
“Protection Support Um Operaﬂons Support Group, Surveillance Operatlves, Land

{Seaigh Goordit
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Suppornt Umt I also supetvise the Northern Region Unsolved Homicide Unit,
Regionai Domestic Vioience Coordinators and ihe Regions Aicoiwi Refated Crime
Coordinator. | am required to review and approval any requests for assistance
made to the State Crime Command.

Relationship with Detective Chief inspector Fox

o.
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My relationship with Detective Chief inspector Peter Fox over the years is one that |
would-describe as professional and courteous. | have had numerous dealings with
him as'a Prosecutor. Supervisor, Duly Officer and in my role as the Northern

Reglon: Operatrons Manager.

Detechve Chis ’inspector Fox was a‘Detective at Cessnock Police Statién: d urmg
the period of time when 'was a Prosecutor. In that capacity; { would have provided
him with legal: advlce and prosecuted-matiers where he was either the.OIC or a
witness. 1:also: had contact with him when lwasa General Duties Suipefvisor and
Acting Duty Ofﬂcer which would haveinvoived In: :suppotting some of the
investigations in which he was Involved in,

In 2009:1: «came:into.contact with Detsctive Chief Inspector Fox in my capaclty as
the: Operat" anager. One of my responsibilities as the Operations Manager
wasto:lialse:with;. provide asslstance and coordinate with the Crime Managers in
refationto. resourclng ‘of Investigations, operations and other systems-and
management Issues. Detective Chief Inspector Fox was the Crime:Manager of Port
Stephens Local' Area Command and took up this position In July 2008 when the
Port:Stephensocal Area Command was formed. Prior to this he was the Crime
Manager:atithe Lower Hunter Local Area Command which Was devdlved:afterthe
Port:Stephens Local Area Command was formed. Like the other Crime Managers
withln the ‘Reglon | regularly llalsed with him in refation to Major lnvesﬂgatlons

Op :and-resourcing. | also coordinated the bi-annual Crime. Managers
Conference ‘and the tesourcing major.Cross Border Operations:within the Region
and‘other-parts of the State. | would'desciibe: our working relationship.as

professional; friendly.and cordial.

Strike,-For&éizLé,ﬁt’re~;

13,
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g ﬁrst became aware of Strike Force Lantle when the then Crime - Manager at
Newcastle Clty Local Area Command, Detective Chief lnspector Brad Tayler,
.:forwa ded. :ffnle to me in May 2010 The.file had a covering report as well as'a

: :Mai quarle Local Area Command The frle contained materlal that had been
comprled bya Newcastle Herald: Joumahst Ms Joanne McCarthy inrelation to the -
seXual abuse of chrldren primarlly by former Catholic Prlest Dennis McAﬂnden and.

d:marked with.

The frle was forwarded to the Newcastle City Local Area Conmimand. Detect:ve Chlef:
inSpector Tayler was-of the: view. that the nature-of the lnvestlgatlon may have been:

beyond the: expertise and. resourcmg of the Newcastle €City Local Area Command.
He sst, that view out in a feHBit of 20 May2010. Annexed to this statement and

oy

is vlew whlch are-
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-vand marked with:

the Commé_ erof ake Macquane Local Area Command, by Detectwe Inspector

marked with the letter "B" is a copy of that report. He felt that it was more
appropriaie that the maiier be forwarded o the Staie Crime Cormimand. i carefuily
reviewed the file so | could provide'informed advice to the Northern Region
Commander, Assistant Commissloner Carlene York to whom | reported fo, !
reviewed all the documents in what was+a voluminous file. | wanted to ensure when
I came to report-to the. Region Commander (Assistant Commissioner York) that.any
information and opimon { gave was as accurate and informed as possible. | had to
conduct this review and prepare my report al the same time | was required to
performed the, normal duties assoclated with my position which at best is: axtremely

challenging. "

Afler having revlewed' he matenal contained within the file, | formed the opnmon
thataj:t was not-beyondithe expertlse of police officers'within'the Newcastle City
Loca! Area Commarid fc undertake the investigation. Annexed to this statement:

: r"C" is a copy of the.report prepared by myself and
dated 12 July 20: as forwarded to the:Commander of the-Northern
Reglon, Assistant: Commissioner York. Part of my duties as Operations Manager is
to provide writtén:a 0 the Region Commander on complex issues. |
considered it necés ry;th'at sufficient background be provided to the Commander
relating to the: allegatlons that had been documented as well as providing my
comments in relatton to the issues they raised. The report provided adviceas 1o the
options that | consldered were available to the Commander when considering the

-matter. As to which:optionwas to be accepted, this was a matter for the judgment

of Assistant’ Commlssloner York.

The 12 July: 2010 feport contains the following notations made by the Commander
of the Northern Region. | note they are dated 1 September 2010:

Inltia}-statements: to be takerito ascedaln the extent of the brief and then

; er ls lransferred at apj)}opnate time,

|- Was. CC! ‘ed Into: -an:emall sent to Superintendent Craig Ras;

Waddell making’

e’fissue of what Command would condtict
tant Commissioher York anocated the

lewsa ‘Command, A’ dec:snon whlchl

fime’ Detecllve Ch f: fnspector Peter Fox.was the Crime Manager
of Port Stephens Local Area Comm nd there was no indication orbasis for him
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Invoivement of Detective Chief Inspector Fox in Strike Force Lantle

20,

21.
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From my knowledge and expetience of the systems that operale within NSWPF the
Local Area Commander Is ultimately-responsible for deciding who will be in charge
of and what staff will be allocated to a Strike Force that.operates solely within their
Command. Usually they either. take advice-from or delegate this task to their Crime
Manager. If the resourcing of.any Strike Force is beyond their capacity they will
contact myself and seek Reglon or State Crime Assistance. { am not as a matter of
course involved deciding. what staff or individuals will be allocated to a Strike Force
though-on some occasions:|'may be consulted. | was not consulted in relation to

the allocation of staff to Stnke Force Lantle. The ultimate decisjon and responsibility

. rest with 4he Local Area Commander wha s running the Strike Force. If a joint

Strike Force is formed with:other Local Area Gommands or Speclalist Agencles |
would be closely consulted however Strike Force Laritle did not fall into this

category

On 16 September 2010 at.3.53pm Detective Chief inspector-Fox forwarded an
email t6 Detective Sergeant:Kirren'Steel who had been-allocated by Newcastle City

Local Area Command &5 the officer in charge.of the:Investigation. | was copled in

-onthe emall.as was Detective Chief Inspector Fox's.Commanding Officer
-Superintendent Charles: Haggett who was the:Comimander of Port Stephens Local

Area Command. Also copled:into the emall was Sergeant Stephen Rae aftached to

" the Prosecutlon Command who had relieved as the- Staff Officer for Assistant
‘Commissioner York. Annexed to this statement:and marked with the letter *E*

is a copy of the sald emall,

-Based on my experlence {‘would:not expect someone in the position of Detective
‘Chief Inspector Fox to have been actively livolved in Strike Force Lantle. Detective
iChief Inspector Fox was the Crime: Manager of Port:Stephens Local Area
‘Command. It would be unusual.fora Crime: Manager involved in one Local Area
:Command to be appointed 10 -an: mvestagatron 'ora Strike Force, which Is being

condugted by ansther Command uniess he.was. investrgatmg or reviewing a Gritical

. “Incident. 1 would see:no difflculty.with: Detective ‘Chlef Inspector Fox providing
iasslstance and cooperating with officers-attacheid to the Strike Force. Prior to'this |
‘had no knowledge.or-awareness that. Delecuve Chief: Inspector Fox had any recent
‘involvementior knowledge:of the investigation; | was aware hehad previously

investigated with Detective Mark Watters Dennis MacAlinden in relation fo child

abuse-he had committed but belleved his- involvement had ‘ended-after MacAlinden
‘had:died.-As the.email ndicated:his wmmgness to provide assistance to Detective
‘Sergeant:Steel | had no reasonto. act:on the' Informatron provided fo-me and |
-assumed it-was sentto me:in courtesy for my information in my role as the Region's

Operations Manager.

2 December 2010:meetin _g:

I21_3_5; Tam: aware that a mee!lng was held on 5o December 201 0 held at Waratah Police
st tak!ng annual leave in Ootober 2010 S0’ It was declded to
malntam contlnurty { would not reiurn to my normal role as. Operatlons Manager il
after: the Protest Operation was fi :
Parker-continied as’ the; Re‘gfohe@peﬁa,mns«
1410601, 1MI(S/3131624 ‘ signed 5
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sto.obtaln the support of the State Crime Com

formal part of the meeting had concluded and Superintendent Haggelt and
Uetecuve Chief lnspeczor Fox had ieft. | was: gwen a short onenng aboui whai had
oceurred at the meeting and that a number of documents had been sourced that
could potential expand the scope of the Investigation. From memory Detective
Superintendent Max Mitchell, the Commander of Newcastie.City Local Area
Command was present as was Detective Chief lnspector Tayler, Detective
Inspactor Parker, Detective Senior Sergeant Justin Qulnn the Newcastle City Local
Area:Command Investigations Manager and Detective Sergeant Steel. | understood
that ) was briefed because | would shortly return toithy. normal role of Operations
Manager and that there were resourcing impiications b tise ‘of the potential

-expanded scope of the investigation and the need fo.see State Crime Command,
-assistance. I was also informed that Detéctive Chief-Inspectar Fox had-been

requested to arid had undertaken to*suppiy documentation:to the Strike Force.

Approximately -one week after the meeting of the 2 December 2010, | recall that |
was.off duty at a shopping centre with my daughter at Kotara { recetved a

“telephone call from Detective Chief Inspector Fox:on'my.work mobile phone in the
-afternoon. My'recollection of the conversation with Detective-Chief Inspector Fox
was-that he wanted the decision relating to his lnvotv
‘beireviewed because of his knowledge of the Issues andithe: tapport he had
iestablished with some of the key witnesses. | formed the:view from what he was
‘saying that he wanted to have.an acfive: involvement.in the investigation-and he
wanted it expanded. | Indicated o him that a review.of the decisions made thus far
‘would-not be appropriate as firm decisions hadalready been made in relation to
wonduct of the investigation. Further assessmentcould be made after all the
relevant material had been reviewed by the Strike Force, | referred to the
«Conversation that | had with him in the body of a report prepared by myself dated 18

nt in Strike Force Lantle to

December 2012 (at page 5). Annexed to this statement and marked "F" is a
copy of that report.

Theoriginal officer in charge of the investigation was Detective Sergeant Kirren
Steel. | became aware that she commenced:sick:leave:at: somae stage after the
megting on.2:December 2010. Detective Sergearn ey:Little was subsequently
‘appointed:as the Officer in.Charge of the !nvesﬁgation My involvement with Strike
Force Lantle was to receive advice fromtime:to. time'as fo its.progress and to
provide any assistance If requested. Initially-1-hagd: someinvolvement in attempting

to.provide assistance to the
Strike Force. From-memoty Detective InspectorPatil Jacob was allocated-as a
gonsultant and:had-some.meetings with Detective:§ ergeant Steol.

twas briefed from time to time about the- progress of Strike Force Lantle. There.
were occasions when Detective Sergeant thtle would seek my Informal advice and
assistance In relation to the investigation.and-how to deal’ 'with sensitivetissues
would arise from time to time. | provided what ssistance and guidance where |

co_u.id

Anriexed to. this: :statement and marked with: theilegter "G"isa copy of
staiement report prepared by Detective Chief: Inspector. Fox-dated 26 November-
2010. | received this document.and: made a wrift  advice for the.Information of the

Reglop Commander notatlon on:3 December 2010} ‘__'here I stated

Newcastle LAC have been allacated to inve "‘tigate allegations that: Malons,
REPAIED - und others failed to disch Y mformah _relahng to sexual'abuseof
and ‘held by DC/ Fox should be .

forwarded 1o Newcastle City LAG Cnme Man,_w er.for thelr information.




e

Assessment as 10 appropriate resources for the investigation:is to be made
by Newcastle City.

28. I'provided this advice to the Region Commander because | was of the opinlon that
it was.more than.appropriate that Strike Force Lantle be managed by Newcastle
City.Local Area Command and they were In the best positionitoimake an informed
assessment about the value of any information or assistance Detective Chief
lnspector Fox'could give to the investigation and whether there was any basis to

expand the scope of the investigation.

lnstructlonor-_airecﬁon to Detoctive Chief Inspector Fox

‘29, Interms:of: any instruction or direction given 13 Detective Chief lnspector Fox in

relation'tol his. mvolvement in the investigation of Strike Force. Lantle. as Indicated
previously inthis statement, | was not present dunng the course of the. meeﬁng held
-on 2:December-2010, and am unable to-provide any ﬂrst~hand kno_} ledgeas to
what:was actually sald at the meeting. | was given brief deta Is o :hat had
transplred after the meeting together with other information about the course of the
_.Jnvestigahon The only other knowledge. | have of any alleg' rei:tlon having
beenigiven to Detective Chief Inspector Fox was as a result h‘at Detective Chief
~Inspector Fox-himself sald to me In the conversation that | hadl '_hlm in early
‘December.2010, being approximately a week or so after the mesting. of the

2.December 2010.

Conclysion

30, in: the body.of a.report prepared by myself dated 18 December 2012 (at page 6) |
stated that | was of the view that thia investigation undertaken by Detective
Sergeant Little and his Inyestigators was extremely thorough and professional. That
remains:my:view. The brief prepared by Detective Sergeant Little: has been
forwarded:to:the DPP to provide advice-as to whetheror:not: ‘there Is sufficient
evldence to'prosecute any person identifled in the mvastlgatlon for. concealing

senous offences...

1 Signed

Date

tirgiof Anthony John Townsend by Sergeant Brlan Burgess-

1S \"é)ﬁ(u <Y
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NSW Police Force
LAKE'MACQUARIE LOCAL AREA COMMAND

Crime Manager
iLake Macquarie LAC |
"Chatlestown Policc Statiori
Ph, 02 49429921
Fnx. 02 49429952
To: Detective Chief fnspcclor Brad Tayler
From: Detective Inspector David Waddell
Subjcct: Complaint of concealing serions offence by Joanne McCarthy, Newcastle

Herald, in relation to offences committed by Father Denis McAlinden # Catholic
Priest and reported to members of the Maitland Newcastic Diocese of the

Catholic:Church.

3" May 2010,

The Newcastle Herald, on Wednesday 28 April 2010 and Thursday 29 April 2010, carried front
page articles:in relation to allegations of concealing serious indictable offences:by the. Maitland
Newcastle Diocese of the Gatholic Church in relation to sexual offences committed by Father

Denis McAlinden (now decensed).

- The allcgations relate to claims:that At L disclosedto  REPACTED

vin 1995, that she had been indecently assaulted by Pather Denis McAlinden, It
1s jurner aucged:that the Catholic Church’s hierarchy fn the Maitland Newcastle Diocese failed
1o report these matters to Police, commencing their own proceedings o have him removed from
the Church.

Joanne McCarthy, Journalist from the.Neweastie Herald, handed:thé documents that she had in
her possession in respect to this matter to Deteotive Senior Constable Shaun McLEOD on 23
April 2010 - duedo his involvement in strikeforce Georgiana. Joanne McCarthy has also
forwarded Mel.eod a number of emails in relation to her inquiries relating to this matter. Copies
of all these docuinents are atlached herewith;

%

Redacted at Commissioner's directiont

Amexure A S
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Redacted at Commissioner’s direction
‘ Itis-alleged that as a result of this
complaint, Bishop Leo blarke (iow doceased) and later Bishop Malone commenced
proceedings to have Father McAlinden removed from the Catholic Church. From documents
provided it would appear that Father McAlinden ceased active ministry in 1993, the matter was
reported to the Catholic Church's Professional Standards in 1999 and finally to the Police in

2003,

The current Bishop of the Newcastle Maitland diocese of the Catho‘zc Church, Bishop Michael .
Malone hasipiiblicly acknowledged victims of the Catholic Chureh;: -including those of Father,
MeAlindcn. He has further made public comment that he could have handled matters of a
scxual assault better. Bishop Malont has cooperated fully with the investigations of strikeforce
Georgiana; as.did Zimmerman Hose, « child protection. unit-of the Maitland Newecastle diocese
of the Catholic Church, established by Bishop Michael Malone. Since these reports the
Australian Catholic Bishops Conference has developed “Towards Healing” a comprehensive
policy and procedure for dealing with abusc allegations.

These'documents relate to the-offence-of conceal serious indictable offence under section 316
of the Crimes Act, relating to members of the Maitland Newcastle diocese of the Catholic
Churclr located in Newcastle, This matter does not come within'the terms of reference for
strikeforce Georgiana and the matter is referred for any. further investigation.

1 havesadvised the person reporting, Joanne McCarthy, of the Newcastle Herald, that these
docuinents have been forwarded to the Newcastle City LAC,

~ Signed

David WADDELL
Detective Inspecior

- Crime Manager

Lake Macquaric
19 April 2010,

‘S.l{;)erilnt'enaent ‘Max Mifchell, Commander, Ne»gdéétic-City LAC»

DetectiveChief Inspector, TAYLER; Crime Manager, Newcastie City LAC;

P} ) Signed {‘)//r)// 3

Amexune
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. D/2010 11806
- F2010 14966

Newcastle Clty LAC

Telephone: (02)49266589

Waratah Station
30 Harriet St, Facsimile: (02)49266511
Waratah NSW 2298
- 20 May 2010-
ISSUE

Allegations of Conceal Serious Offence by clergy formetly attached to'the:Maitland Newcastle
Diocese of the Catholic Church. '

BACKGROUND
As per attached file: .

CURRENT POSITION
The attached file relates to various allegations of sexual assault and the subsequent covering up of

same by various members of the Maitland Newcastls Diocese of the Catholic Church.
Redacted at Commissioner’s direction

Neweastle City LAC does not have the expertise to investigate this matter. This already has
significant media exposure within the Newcastle area and recent broadcast on ABC national
television. The:investigation will involve dealings with the hierarchy of the Ctholic.church and

covers offences dating back to 1995,
RECOMMENDATION

It is my. submission this file should be forwardeil to: Sex Crimes, State Crittic Command for
investigation, Signeg =™

_JBEATAYLER
“ Detective Chief Inspector

1, Commander, Newcastle City LAC.
| Ko Aaidan (0 ek §
) w%c/\.s—' - '

; Q% Qe L,

?’ 3, Commander, State Crime Command. ’ i

Hy |
/‘/)/)QX U f 6) é’ {5 { Signed
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Commissioner's direction Fﬁ‘hﬂ‘ 1l

/2010 (82506

ISSUE

Allegations of conceal serious offence by clergy formerly and currently attached to
the Maittund Newcastle Diocese of the Catholic Church.
1. Investigation of these allegations by the NSW Potice Force,
2. Public Iitterest considerations in the decision to inltiate investigations and/or
criminal proceedings in relation to these allcgetions.

BACKGROUND

Overview :
The file principally rélates to allegations that in-1995 members of the Maitland

Newcastle Diocése of the Catholic Church became aware of serions allegations of
sexual abuse on-children by one ofits priests Father Dennis McALinden (now
deceased) and failed to report that information to police. Instead they look action to
have McAlinden removed as a priest (referred to as defrocking but a complex

procedure pursuant to Canon Law),

Redacted at Commissioner’s direction . o
“The £l also ddentifies Sther.

ncealing serious offences including the Redacteq 5y
an Lucas, Allan Hart, former nun Paula Regrove (or

Redgrave)ana tatner W Burston. The. principal allegations also disclose significant
Involvement by the: former Bishop of the Maitland Newcastle Diocese, Bishop Leo

Clarke, who is:now deceased,

clorgy who may.be involved in;

At the:sametime this information in relation to McAlinden's:conduct was disclosed to
the principal clergy implicated above police were conducting a high.profile
investigation and prosecution of another member of the same Diocese Father Vincs
Ryan-and investigating Monsignor Patrick Cotter, for concealiiig that offence.

Docuriientation in the file in refation to another victim also mekes allegations that he
was sexually assaulted by Father James Fletcher in 1975 arid-as a result Fletcher was
moved 10 2 remote parish in Diocese.  Redacted at Commissioner’s direction

There is wide on:going public interest in thé.issue which has received extensive media
coverage.and comment by the Newcastle Herald and the ABC, Overarching this is a
positive change in the manner in which the Catholic Ghurch deals with allegations-of
Sexyal Abuse since the principal allegations.in this file camg to light in 1995,

Most of the documents In this file have been forwarded to Lake Macquirie LAC by
Newcastle Herald Journalist Joanne McCarthy apparentlyon behalf of three victims
who are calling for an investigation. I say apparently as their Jetters of complaint are
unsigned. Lake Macquarie LAC conducted a long.running investigation, Strike Porce
Georgiang, Into allegations'of sexual assault by members of the Catholic:Church. The
allegations in this file do not come within the terms of reference of that investigation

which is now closedt 4 ;

Signed

—— v

Am exule C A
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Principal Allegations Relating to Father Dennis McAlinden

Redacted at Commissioner’s directioi

On 19 October 1995 Bishop Claike drafted a declaration that he was satisfied from"
‘evidence that Father McAlinden was impeded to exercise holy orders pursuant to
"Canon Law. The declaration indicated that McAlinden had been made aware of the
evidence and had prcscn{ed a defence. This had not occurred therefore the declaration

was in.draft form only.

Also on 19 October 1995 a letter was sent to MgAlinden at Jollimont in Western
Australia from Bishop Clarke indicating that after discussitg theissues with Bishop
Malone and'the Deans, nd in light of his admission to Father Brian Lucas he would
begin the process to declare that he had an impediment to the exercise.of orders. In
other'words his removal as a.priest. The process was outlined and in:particular
McAlinden was informed that his good name would be protected by the:confidential
nature of theprocess afid-he would be given appropriate support by the Diocese of
‘Maitland Newcastle. Bishop urges'McAlinden for the “sake. of souls” and “the good
of the church” to cooperate in the process to enable it to be-speedily resolved as some
people were threatening seriously to take the whole matter to the police.

On 26 October 1995 a handwritten letter was forwarded from McAlinden to Bishop
Clarke acknowledging:the Jetter of 19 October 1995. He indicates in.the letter that he
had just-retumed from hospital after surgery and that he was not mentally or
physically*fit to respond. He indicates the contents of the letter was in conflict with
carly corrcspondcncc received when he-was in the-Philippines to live as a retired
pricst, that it.is a continuation of & vendetta to have him removed by Allan Hart, that
the information he had disclosed to Brian Lucas was confidential and had been

disclosed. He seeks further time (o respond,

On 2 November 1995 Bishop Michael Malone forwarded-a-letter to McAlinden

. indicating/that Bishop Clarke had resigned from his position and that he had become

the Bishop of the Maitland:Newcastle Diocese, He refers the McAlinden’s letter of 26

October 1995 (above), He:states becauseof the gravxty of the allegatlons, the
~evidence suppomng those allegatnons and-after a full consultation with Bishop Clarke

" over many-months’ that he would confinue the process to have him removed, He'states

the evidence supporting the decisionwould be forwarded to him: -and that he would
have 15 days:make a response. He emphaslses the serjousness of the. allegations and

the real possibility of police intervention,

It is apparent:that McAlinden does not:respond and the process stalls, On 10" August
1999 a:letteris sent to McAlinden by the Vicar General W Burston to.an address in
England-urging him to getin contact with him on his refurn to- Australia. On the-same
date Burston ‘also writes to Mr John Pavoren of the Professional ‘Standards Group of

Annexore  C Sged
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the Catholic Church notifying him that McAlinden has been accused of child sexual
assault by relatives of the children. He expresses-the belief that there are other victims
however there #s no indication they wish to take the matter to the police. He refers to a
letter disclosing a court case in Perth. He suggests the matter should be reported to
police as intelligence. He also indicates a belief that McAlinden was in England i
celebrating his golden jubilee despite the fact his facilitics had been removed in 1993 -
and that he may rctum to the Bunbury Region of. Westcm Australia late in thatmonth.*

Information Report 17885027 relating to mfonnauon apparently received on 18
November 1999 s consistent with the information disclosed above; It was reccwed
fromithe Professional.Standards Dffice of the Catholic Church, that McAlinden is”
residing in England but will be returning to the Bunbury arca in Westemn Augtralia, *
_that he was a fofmer Catholic Pricst removed in 1993,
i Redacted at Commissioner's direction +No defails of victims, times and *
dates of offences were supplied. The information was apparently from ag anodymous
informant who was not wishing to make a formal compleint, It was marked for .
information only and to be forwarded to Bunbury Police in Westem Australia. .-

On 4 March 2003 in an email John Davoren notifies Bishop Michael Malone that on-:
that day he has notified the pohce of the comiplaints received against McAlinden,. .

Information Report 117256624 dated 15 March 2003 indicates that information‘was -
received that McAlinden was involved in child sexual assaults at the Merriwa Parish
on an unknown date in the 1980's and that Catholic Church authorities were'made -
aware of the allegations and as a result ho waswelocated. The victim's family were-
told not to bother the police with these matters and that they (the church) would tdke -
care of it. It was noted that McAlinden was permitted to continue preaching until - ..
1993 when he was fembved from the church in 1993, It is also noted that the POLhas
a first instance warrant has been issued for-an-offence committed in 1951 which-was
issued in 1999. The report further indicates two other cases mvolvmg different.
victims “makes.the report accurate, The report details his-ties in the community, -
description, thathe.js a habitual child sex offender'and that he has been charged.in

Western Australia.

Joanne McCarthy in compiling her news reports has sought.comment from Bishop -
Michael Malone, REDACTED and Father Brian Lucas. She also has
documenfed the contents-of a statzment made by Bishop Malone in 2007 :
iacknowledgmg all victims of abuse by church personne! including Father Dennis *

McAlinden.

Bishop Malone forwarded s letter to Joanne McCarthy on 13 Apnl 2010 where he
states “ "I am-on record with your paper and others, saying that I could have handled.
earlier matters of historical sexual.assault better....... Mistakes were made but we
have moved forward" He also outlines efforis have undertaken to improve its
response including the “Towards Healing:Protocols”, the establishment of
Zimmerman:-House a specialist child protéction unit-and his cooperation-with Strike

Force Georgiana.

: Redacted at Commissioner 's direction
~ Father Lucas mdicates he has no memory ‘of discussions with McAlinden.

A q 2 @ \/k [‘( C Signed _
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Background of McAlinden
The alleged perpetrator of these offences was former Priest Denis McAlinden who

passed away on 30 November 2005 in Western Australia. McAlinden is the subject of
2 Bvents, 2 Cases and 8 Information Reports in New South Wales related to the
sexual assanlt of children over many years,

In 1999 2 warrant was issued for his artest for an al legation of Sexual Assault upon an
11-year old child in 1953 while he was serving as the assistant Padish Priest at

‘Raymond Terrace. The offence was reported the same'yoar,

“The warrant was never executed and was later revoked on 8/1/2008 after the death of
the:decedsed. Case file information indicates that McAlinden left Australia and
travelled.overseas to Bngland to live.. An Information report, referred to below,
indicates that he returned to'Westein Austealia in 1999, A cdse note indicates that the
warrant-was.not progressed by way of extradition becanse McAlinden's ill health as
heiwas suffering from and subsequently died of cancer in 2005.

‘Check of COPs records pertaining to Western Australia indicates that McAlinden was
charged and acquitted with child sexual assault in 1991,

‘A-report Newcastle Herald on 28 April 2010 sets out the background of McAlinden;

~Aged 26 arrives in Australia from Ireland and is sent to Parishes in the Maitland

Newcastlé Diocese
- 1969 works in Papua New Guitita till 1974,
--Sent 1o Western Australia Pilbara Region in 1982 and New Zealand in 1984. -

~ 1988 returns to Bunbury area in Western Australia. .
- 1992 charged with Sexual Assault on a 10 yearold girl and is acquitted.
- 1993 is not allowed to act as a Priest.

- 1995 spends time in the Philippines.

- - 1999 travels to England.

- 2005 dies in Western Australia in a church hospice.

" "Redacted at Commissioner’s direction

s@ed

fnnexure €

A2

14




Redacted at Commissioner’s directios

Information Report 117256624 as indicated above records:allegations that Rather
McAlinden had been involved in the sexual assault of young females over a period of
tinie while hig was a pnest at Merriwa and that he had been relocatedas a result of the
allcgat(ons and’the victims were dxscouraged from reporting the matters to police and
it would be dealt with by the church. The report indicates that he was permitted to
continue:in his role as a priest despite the existence of the allegations to 1993.

COMMENT

General Comment :
“The attached file makes a number of allegations that known persons who are still alive

have concealed the commission on serious offences. The allegations relate to the

=conduct-of the now deceased priests Dennis McAlinden and James Fletcher, Three of
the:alleged victims urge police:to conduct an investigation into:the matter, This
review of these allegations can be distinguished in terms of the'apparent evidence
available against each person named:and the principal offende.

Defrocking of McAlinden
In relation to the allegations raised by AL and A K
there appears (o be evidence readily available in the form of their direct evidence.and.

other documentation contained within this file that in 1995  REPACTED
and Bishop Michae] Malone had direct knowledge that Father Dennis McAlinden had
comniitted.offences of child sexual assault, Whilst the gathering of and corroboration
of this evidence may be problematic it would seem relatively straight forward.
REDACTED rhas taken the statements from A4Z+ A K and has administered the
process-of removing McAlinden as a priest on behait of the late Bishop Leo Clark, It
is apparent that activities of McAlinden were at least suspcctcd before the statements
were made because Bishop Clarke authorises REppcred tole in the matter before they
were been taken. Bishop Michdel Malone has continued the process after Bishop
Clarke's resignation shortly after the process began and a review of the
documentation in the file Joads to the inevitable conclusion he had detailed knowledge
of thie allegations raised by A(, + A kand McAlinden's background, He is also
apparently aware and concerned that the allegations:could be taken to the police. It is
apparent that the allegations against McAlinden were not reported by the Catholic
Church to pohce until the.informal report in 1999 and the more formal report in 2003.

There is also cvxdcnce that Father Brian Lucas:had knowledge of McAlinden’s
offences by reference in the documentation that McAlinden had made admissions to
him. There is no direct admissible evidence in.relation to this allegation and this
‘would require further investigation, Other persons are implicated.in the file in relation
1o allegations that relate:directly to McAlinden, including Allan Hart, W Burston and

Paula Redgrove, by reference to the fact they-had.some knowledge of his offences.

B
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However like the allegations against Lucas they would need considerable farther
-investigation.

Redacted at Commissioner’s directioty

Section 316 of the Crimes Act (NSW) 1900 %

In making comment:in-relation 1o the applicability of this Section Fwill substantially  » ..
confine my discussion to the disclosures made by AL iand AL

as those facts are rcadxly cvident, The facts in relanon 1o the other-allegations are not +

as discemable.

Itis 'i'mportant to note that the Section 516 was enacted in 1990 and replaced the -
previous common Jaw offence of “Misprision of Felony"” which was made redundant
by the same legislation, This is an inpurtant consideration as some elements of the
allegations'made in the file pre-date this date. *

Redacted at Commissioner’s direction

However an
argument could be rajsed that any person with knowledge of a serious indictable
oftence would have a continuing obligation to d»sc!ose it o the police. This would
make any prosecution problematic.

Clearly‘the events:of 1995 wonld come within the ambit of the section. There is no- ..
clear.indication when Father Brian Lueas may have taken the.admissions from "
McAlinden (assuming this:could be proven) thongh it appears they were taken 1995::;

Section 316(1) states; F

“If a person has commitied a serious indictahle q[fenc:. and another person who
knvws or believes thatthe offence has deen comimitted-undithat he.or she has
information which might be of matevial assistance. in securing the apprekension of the’ -
offenider or the prosecution or conviciion of the offender for it fails without o
-reasonable excuse to bring that information to the.dttentiost of a member of the Police-

Force or other.appropriate authority, thar-other person is liable to imprisonment for * ¢ <« %
2. veqrs."” LE
Jedrs. .

“Thie Section requires proof of 4 conjunclive clements to.sausfy its threshold
rcqmrcmcnts These elements include clements of aclus.reus and mens rea.
1. ‘Than another person has commitied a serious indictable offence;
22 The-accused person knows or believes such offence:was committed.and
3. The accused person has inforrnation which might be:of material assistance in®. .
securing the apprehension, or the prosecution or convxct:on of that other
person, and
4. The accused person has failed to bring such mformatmn to the attention of a  ~
member of the Police Force or other appropriate:authority.

” -
2 K
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The first issue that will require consideration is the commission of a serious indictable
offence. A serious indictable offence is an offence that is punishable by imprisonment
of 5 years or more or life. This is important because the offences disclosed in 1995
were historical. This relevant because the Crimes Act has undergone a serjes of
amendments and the penaltics and sections that were applicable over the years have
changed. It could be argued that penalty that was-applicable when the offence
occurred should be used to determine whether it Was a serious indictable offence
within the meaning of the section, Alternatély if may be argued that penalty
applicable at the time the accused person knew or believed the offence occurred

should be applied.

To determine this further tarification from the alleged victims will be necessary to
«determine when the offences occurred and the nature of allegations, A review of the
statements that were made by. AL iand; A K in 1995 would only
appear to disclose Indecent Assaults upon a child under 16 years of age. Prior to 14
July 1981 the applicable offence would be Section 76 “Indecent Assault of Female"
which carried a penalty of 6 years. Between 17 July 1981 and 17 March 1991 the
applicable.offence would be Section 61E “Sexual Assault Category 4, Indecent
Assault” which carried a penalty of 6 years if the victim was under the age of 16 years
and is under the authority of that person. After 17 March 1991 the applicable offence
would be Section 61M “Aggravated (Victim under 16 years) Indecent Assault”

which carrics a penalty of 7 years,

It would seem that on either basis the offences disclosed by A A and /~}- k
#in 1995 would be a serious indictable offences,

Any prosecution would have to establish that the accused person knew or believed
that an offence had occurred: This requires evidence of state of mind, The contents of
both AL ‘sand A & 'sstatements speak from themselves

Redacted at Commissioner’s direction

A further requirement is the iﬁfon‘nation would have to be of material assistance, This
is an objective test and a clear statement that a sexual assault had occurred would on

any assessment meet this requirement:

Finally there miust be a failure to bring this information to the attention of a member

- of a Police Force or-other appropriafe authority, The information became known in
1995 in the form of statements about actual events involving the commission of
offences by McAlinden, It is not clear‘whether the contents of the statements were
ever brought to the-attention of the NSW Police Force before they were forwarded to
Detective Inspector Waddell. There is sofne evidence that some information in
Telation to McAlinden was supplied to police in 1999 and 2003. This aspect would
require further investigation and clarification,

Another important consideration is the requirements of Section 316(4) which states
the approyal of the Attorney General ‘must given before a prosecution can be
commenced against a person of a prescribed profession, calling or vocation for this

Annecwre ¢ 157
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‘ offence, The Crimes (General) Regulation 2005 Clause 6(f) prescribes 8 member of
3 the clergy of any church or religious denomination for the purpose of Section 316(4)
as people practising relevant professions, calling or vocations. It is clear that the
Attorney General would have o sanction any prosecution against Redacted

Bishop Malone or other clergy identified in any investigation for asi offence pursuant

to.Section 316. _

R N

In summary it-could be said that there does appear to be some evidence available in
retation to the disclosures by Al. eand AKX in1995 conceming
McAlinden that members of the Catholic Church have concealed serious offences.
There is some suggestion that-some of these’known ipersons:have awareness of other
offences committed by other priests which were not brought to the attention of the
NSW Police Force. All matters'require further investigation, If any investigation
discloses evidence where jt.could be said a properly instriicted jury is likely to be
satisfied beyond a reasonable doubt then approyval would have to be obtained from the
Attorney General before any prosecution conld be commenced.

EECE ST
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Public Interest
However the real.question that has to be decided is whether i( is in the public interest

that there is an investigation into the matter or after an investigation, assuming
sufficient evidence is identified to establish an offence against a member of the
Catholic Church for concealing a serious offence and the Attorney General approves a

i prosecution, whether criminal proceedings-are instituted,

_Guidanee in relation to this matter.can be found in the NSW Police Force withdrawal
policy which has adopted guidelines for “The decision to Prosecute” from the DPP as
attached. It is clear the public interest is the dominate:consideration in making that

decision.

The fitst two considerations are whether:there is sufficient admissible evidence
-available and that there is a reasonable prospect of securing a conviction, The third
consideration is. whether or not discretionary factors nevertheless dictate that the
matter should not proceed in the public interest.

The-third consideration takes into account 23 factors which are attached. I have
highlighted a number of those factors thatI feel are important in making a decision.in -
relation to whether or not the NSW Police Force should expend its:finite resources to
undertake an investigation into this matter and if so assuming thiere is sufficient
evidence whether it shiould institute criminal proceedings.

Dis’bretlonary Factors that would Favour Proceeding

* The seriousness as opposed to the triviality of the offence.
o* Whethé the offence is of considerable general public concern,
* The necessity to maintain public confidence in Such basic institutions as the
Parliament and the Courts,
*» The'prevalence of the alleged offence and need for deterrence, both personal
— and general,
*» The attitude of the victim’s to the prosecution.

/AI’)/’) e/\/ (/f Q C  Signed
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Discretionary Factors that would Favour Not Proceeding

* Whether or not the prosecution would be perceived as counter-productive; for
example, by bringing the law into disrepute.
Special circumstances‘that would prevent a fair trial from being conducted.
The staleness of the alleged offence.
The availability and efﬁcacy of any alternatives {o prosecution.
The likely outcome in the.event of a finding of guilt, havmg regard to the
sentencing options availabé to the court.
. ﬂWhether or not the proceedings or the consequences of any resulting
conviction would be unduly harsh or oppressive.
s The degree of cu ipability of the alleged offcndcr in connection with the
offence.
Any mitigating factor,
The alicged offender’s antecedents and background.
The attitude of the alleged victim.
Any entitlement or.Jiability of a victim or other person or body to cnmma!
compensation, reparation or forfeiture if a prosecution is undertaken.
® Whether or not the Attorney General's consen is required to prosecute.

" 9o @

£

*
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. The guidelines also indicate that a decision whether or piot to proceed must not be
influenced by;

(i) The race religion, sex, national origin, social affiliation or political
associations, activities or beliefs of the alleged offender or any other
person involved-{unless they have:special significance to the commission -
of the particular offence or should otherwise be taken into account

objectively)
(i) Personal feelings of the prosecutor concerning rhe oﬁ”ence, the alleged

offender.or a victim,

(i) Possible political advantage or disadvaniage to the governmenr .of any
political party, group or individual:

(iv)  The.possible effect of the decision on the personal or professzonal
circumstances, of those responsible for the prosecunon or otherwise -

involved in its:conduct; or
v Possible media or community reaction to the decision,

It.is recognised that the resources available for prosecuting are:finite and should not .

be expended pursing inappropriate cases, Alternatives to prosecutwn, including
dwersxonary procedures, should always be considered, + -

It should be said. at-the outset that there; wonld be ehormous metiia and public interest : ..

in any-investigation.and/or prosecution. Themews print stories in-this file are sélf-
cvident of that, This arises because of the involvement of the Catholic Church and
more so because two of the person’s identified ate leaders in that church. This of itself
raises issues of. advantage and/or disadvantage to groups, impact upon the personal
and professional circumstances of those-responsible for the prosecution and wide
media and commumty reaction. These factors of themselves are not:relevant.

ﬁ '7/7@/\/ (/*/P. C Signed
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5 Comument on Factors Favouring an Investigation/Prosecution ‘

The concealing of offences rélating to child sexual assault is particularly serious

' where the offences are alleged to have been committed by persons:who are in
position of trust, There is a strong public interest that these matters are reported to the
police ina timely manner to ensure they are properly and fairly investigated. Delay

- ereates a forensic disadvantage to the investigators, General deterrence against
persons who fail to report.is an important factor. There is litile doubt that there is wide
general public concern about the Catholic Church covering up allegations of sexual
abuse by priests. This would arise becauge it could allow the alleged:offender to
continue their offending behaviour and the reputation of the church could be seen as
having gredterimportance than the righits of the victims, The seriousness of the
allegations is aggravated by the fact that police were conducting investigations into
the concealniésit of offences by another tember of the church about the same time
clear evidence of the conduct of McAlinden was disclosed, It is also apparent that
some of those involved were well aware and concerned that the matter could be
referred to'the police. It:now appears that the victim’s would strongly favour and urge

an investigation and/or prosecution to occur.

‘Comment on Factors Not Favouring an Investigation/Prosecution

The offence is alleged to have-occurred in 1995, Although it could be seen as
continuing in nature that is aimost 15 years ago and could'be seen as stale. The wide
media;coverage and community.debate that would flow from any prosecution could
potentially prevent any alleged offender from receiving a fair trial. Havin g regard to
the antecedents and position of the-alleged offenders and the circumstances
surrounding the commission of the offence it is probable that any:penalty imposed
would be minimal, On the otherhand the resulting public scrutiny of the alleged
offenders particularly should they be convicted having:regard to their office:could be
seen as harsh and oppressive.

- Redacted at Comhissioner's direction

L . Bishop Malone was continving & process
begun by Bishop Clarke, Bishop Clarke in this setise had the authority to report the
-matters to police..He is now.deccased, It would appearthat the manner in which the
Catholic.Church deals with.these matters has substantially changed since 1995, This
includes the “Towards Healing” process and procedure, Bishop Malone's-co-
-operation with Strike Force Georgiana and his involvement in Zimmerman House.
The fact alleged offenders were in fact actually taking steps 16 remove him from the
church could also be seen as a mitigating factor. Investigating and prosecuting
jpersons with this backgrotind and in these circimstances could potentjally bring the
Jaw into disrepute. It also appears that the victim’s attitude in 1995 was that the matter
‘should not be reported to police. This obviously needs to be clarified, In these
-circumstances an investigation and/or prosecution could be:seen as harsh and
oppressive. The fact that the victim's may have been already compensated by the
Catholic Church and wopld have not lost their entitlement to criminal compensation
‘could also be relevant. The fact the Attorney General hasto authorise any prosecution
‘is indicative of the caution that must be undertaken before one is commenced. Finally
the availability of an alterate.to the criminal process via the “Towards Healing"
‘process would mitigate against embarking on this course of action. '

’
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Final Comment :
A decision needs to be made at an Executive Level about how-the New South Wales

Police Force respond to these allegations as any decision undertaken will undergo
close public scrutiny. This decision would need to be made at an early stage as it is
likely that any investigation and subsequent pmsecution would costly and protracted.

1t would dssist in making an informied decision that some preliminary matters are
clerified with the principle complainants in this matter, Al 1and AK
including their attitude to reporting the miatters to the police in 1995 end

when the offonces’by MeAlinden occurred,
The options avai!abiq are;

1. Refer the file to an-appropriate unit of the NSW Police Force for a fuil
-investigation and then seek legal advice in relation to whether there is
“sufficient evidence to institute criminal proceedings and if so place the matter
‘before the Attorney General for authorisation, ‘

2. Undertake preliminary enquiries with AL md. AK o
clarify the matters above and théfi make & decision about whether the matters

should be fully investigated.
3. Decline to investigate the allegations contained in this file.

RECOMMENDATION

Forwarded for the information andattention of the Commander of Noxrthern Region.

Signed

Anwony Fowasohd
Inspector
Operations Manager
Northern Region

12 July 2010
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{In Archive} Fw: Catholic Church
Anthony Townsend 1o: Fay Dunn

- Bee: Anthony Townsend

Archive: This message is being viewed In an archive.

25/08/2010 15:14

Fay
As per our discussions below is the emall | received from Detective Inspector Waddell the Crime

‘Manager Lake:Macquarie making representations about the preliminary Investigation being allocated
to their Command. They have indicated It should be afiocaled to Newcastle City LAC.

T:understand that the file'wasiilocated to them on the basis that they had the expertise’to speak to the
withesses. based on thelr Commands experience In gealing with matters relating to the Catholic
Church. The rationale for that decision was sound. If statements were taken from the primary victims

A vand A YK and some Issues clarified (particularly if the wanted the matter
Feported to tne-police when tney aisclosed the offences to the catholic church) it may become self
evident which'the victims would accept that there was:no-basls to pursue the matter.

Steve Rae indicated that he Would be prepared to assist when the wilness are debrief which ! would
fully support.

In my view their is:some mefit to their request to review the allocation to Newcastle.

Additionally we are now.requesting assistance from Lake Macquatie to make Sergeant Al Janson
avallable to assist in the planning for Camp for Glimate. He has expertise In planiing the please
response in relation {o environmental protests on Power Stations. We would be seeking that he come
off line asap:in relation to this event. His release has come.more problematic because Sergeant Mark
Plant also from Lake Macquatie Is due to start a secondment to the Region Office in September to fill

& the PSM Sergeant role that has been vacant for 18 months.

I have spoke to Brendan about deferring Se&;eant Plant's secondment till after the Camp for Clitnate
to ensure that event Is properly planned for as the State Planning Unit are only offering consultancy

and it by far how highest riks:job-in the Region for this year.

if you could-advise Ma'am's thoughts in this regard it would be greatly appreclated.

Regards Tony

] Inapector Tony Townsend
-Notthern Region Opsrations Meansger ¢ Northern Region.* NSW Police Force

"= (02) 4929 0603 [70803] & (02) 4929 0945 [70245] 110409 306 341 EXtownant@police.nsw.gov.au

David

gvg;idelll2743118tafleSW To: Cralg Rae/22212/StafffNSWPolics@NSWPolice
1"/ °‘,’ 0100528 ce: Anthony Townsend/20978/StafINSWPolice@NSWPolice
80812 * Subjsct  Cathollc Church
"Superintenden,thAE;
Commander, =

Lake Macquan'§

Gigned
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cc. Insp Townsend, Operations Manager, Northern Region

As you are both aware | am very disappointed with the decislon to atlocate the recent sexual assauit
Investigation relating to the Catholic Church to Lake Macquarie for further investigation. | ani aware
that Inspector Townsend is going to forward me the hard copy of the file and discuss further, but | feel

compelled to voice my disatisfaction with this decision.

The information initially came 10 Lake Macquarie due to ourinvestigation of SF Georgiana relating o
the Catholic Church. I still have two Detectives, including Detective Sergeant Faber and PS SC
Gardiner, investigating and preparing ongoing briefs of evidence in relation to SF Georglana, when
time:permits. The current complamt has nothing to do with this investigation and relates to Newcastle

City and Hunter Valley LACs.

Lake Macquarie Deteclives:are stretched at the moment from a work(oad and resourcing point of
view. Only yesterday | had a meeling-with Detectives due to Issues associated with-their staffing and
workload. This was initially set down-for last week, but had to be cancelled due to a search warrant
last week requiring significant: resourcing and ongoing Investiganon This matter agaln being one that
should be Investigated with a significant strikeforce response, but one that we are having to manage
-on a lower scale that will not ultimately reflect the true criminality, due to a lack of available resources.

Lake Macquarle Detectives ran a significant industrial campalgn two years ago to address their
stafffing issues and were successful in getting three additional oversirength {not to be de-activated )
positions with an indication that they would get-more Detectives from the promised two hundred
additional LAC based Detectives soon fo be aflocated. The Lake Macquatie Detectives were the
instigators of the Northern Region project in relation to Detectives workioad allocation formula and
‘based-on this analysis ranked highly and are obviously in need of further staffing.

‘Inrelation to this specific Issue, Lake Macquarle are.already investigating SF Lozano - an historical

-sexual assault investigation relating'to St John of God at Morisset. This will be a protracted

Anvestigation with about 4 POIs and 20 victims identified at this stage and we would anticipate that

- these numbers will grow significantly during the course of the Investigation. A request for assistance
'was submitted to Sex Crimes, SCC:but declined. 1 would anticipate that based on the current staff that

we have been able to:aliocate to the investigation that this Investigation will take at least six months,

o7 more, 1o complete. Ideally we should be allocating further staff'to assist with the investigation, but

unfortunately do nol have the avajlable resources.

| have:prepared a document (attached) setting out our current staﬁing and availability. The
spreadsheetindicates in red those that are unavailable due to strikeforces, sick repor eic and in blue

those that would not be considered to undertake this type of investigation due 1o workload, role and

welfare issues.

Lake Macquarie Detactives staffing submission to Region.doc

Astindicated there are very few Detectives thal are in a position to conduct an investigation of this
nature.and in realily it would be allocated to a Detective Senlor Constable working on the floor to
manage-amongst thelr other cases and workload coming into the office. With the media attention and
interest that this.matter would generate | do not seethis as an ideal sltuation:and it would only :
exacerbate the staffing and workload issues that already exist within our Detectives office.

My view.ds that this-investigation relates to Newcastle City and Hunter Valley and has nothing to do.
with Lake Macquarie.and based on our-avallable resources was are not in a postion to provide an

adequate investigation of'this matter.

} would request that: the Region Commander and HR Manager be again reminded of the staffing
issues In relation lo our Detectives and that a strong priorily be given to our-investigative resources
when additional Detectives staffing.are allocated-in December,. J—

Signed

Shneyore O
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For your consideration.

David Waddell

Destective Inspector

Crlme Manager

Lake Macquarie LAC

Ph. 02 49429821 / EN, 71921
Fax. 02 49429952 / EN. 71952
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{In Archive} Church File
Peter Fox to: Kirren Steel
Cc: Stephen Rae, Anthony Townsepd, Charles Haggett

This message is digitally signed..
Archivet This message is.being viewed In an archive.

16/09/2010 15:34

Kirren

| have recently spoken to Dave WADDELL & Steve RAE and understand you have, or are about to be
allocated a file'concerning alleged paedophilia and cover-up within the Catholic Church.

I was involved.in a.number of investigations in the late 90's & 2000's concerning-a-number of
paedophile prigsts. During. that time: interviewad Vince RYAN, James FLETCHER, Leo CLARK,
Michael MALONE and other clergy regarding abuse. Mark WATTERS and | took out the wargant for
Denis McALINDEN in-1999 and [ spoke to Leo CLARK. If material | have read in the Herald is correct
Leo CLARK told Ann JOY and | deliberate lies to-conceal crimes committed by McALINDEN. it may -

be that { will have to do'a-statement regaiding what he told me,

Further o this | have a number of statements concerning McALINDEN. The primary witness
approached me.some time ago after speaking to a number of victims | have dealt with over the years.
At this time shé has-asked | not disclose her identity but has very strong evidence of first hand
dealings with CLARK;-RePAcTED and LUCAS and her own abuse by McALINDEN., This resulted in:me
speaking to Mike STANWELL, Al and Ak { don't believe the main witness
would not be known to the church, potice or media.

It appears a lot of the material | have compiled may cross over with what you have been allocated.

Today | was-handed a TRIM file D/2010/133845 that has been through the AGs and Police Minister's
office alleging ‘possible cover-up of the crimes of paedphile priests by senior people within the
Catholic-Church'. It refers to some matters | Investigated in addition to others that were looked at Lake
Macquarie. A'copy of an Intell Report 121949203 is clited where | raised connections with a number of
clergy paedophile matters and possible paedaphile network and concealment back in2004.

Unfortunately today-Is my tast day untit 18/10/10. No doubt this matter will take some time but can you
contact me whent return as we probably need to put our material and heads together on this.

Peter Fox:

Detective Chief inspector
Crime Manager

Port Stephens LAC:

Redacted
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ISSUE

Request for information in relation.to police investigations in the Hunter into the
Catholic Church by the Northern Region Command and in particular in relation to

Strike Force Lantle.

BACKGROUND

I'have been the Northern Region Operations Manager since about July 2009 and
permanently fulfilling the position by way of promotion on 18 October 2009, Patt of
my role is to coordinate-major investigations across the Northemn Region aiid. ensure
they are properlyresourced where it is beyond the capability of the Local Area
Command or Cross Border issues exist. I have known Detective Chief Inspector Peter
Fox for in excess of 20-years on a professional basis initially as a Police Prosecutor in
the Hunter area where he was a Detective at Cessnock Police Station, then as
Supervisor and Acting Duty Officerat the Lower Hunter LAC and later Port Stephens
LAC while he was a Detective Sergeant and later Crime Manager, and finally as the
Operations Manager.at Northern Region while he was the Crime Manager at Port
Stephens LAC. T'have maintained‘a good relationship with him during'this period.

In preparing this response I have refreshed my memory from my diaries, police
records and personal saved emails,

Prior to May 2010 I had liaised with Lake Macquarie Local Area Command in
relation to Strike Force Georgiana which was a long standing investigation into
offences of sexual assault committed by Catholic Priests. My discussions were with
Detective Inspector David Waddell the Crie Manager for Lake Maquarie LAC and
Detective Sergeant Kristi Faber who was the Officer in Charge of the Strike Force and-
related to briefings in relation to the Strike Force, discussions in relation to seeking
State Crime Command — Sex Crimes assistance for their investigation and resourcing
issues, The last formal report I received in relation to this Strike Force prior to May
2010 was about 4 December- 2009 when I was forwarded the Lake Macquarie LAC
Major Opetations report for:November 2009 by Detective Inspector Waddell, See

Annexure A

On Monday I: March 2010 [ received an email from the Region Commander

Assistant Cpmmissioner Carlene York to follow up on a request from ABC Journalist
Giselle Wakatama for an interview with her in relation to calls by a Senior Officer in
the Northern Region for a wider investigation into his concerns about a high
propottion of clergy abuse in the Maitland - Newcastle Diocese. The request was
directed initially to the Media Unit and was forwarded for comment to State Crime '
Command - Sex Crimes Unit. From memory 1 provided what detail I was aware of in
relation-current investigations-and in particular Strike Force Georgiana, 1 was unaware
of the identity of the Senior Officer referred to and did not link it to Detective Chief
Inspector-Fox. See Annexure B

On Tuesday4-May 2010 I received a message to contact Joanne-McCatthy a
Journalist with the Newcastle Herald. The message had otiginally been directed to
Assistant:Commissioner Carlene Yotk the Northern Region Commander however had
been redirected to myself as the Operations Manager for the Northern Region. |
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contacted Ms McCarthy on the mobile telephone number provided and had a
conversation with her. She explained tome that she had forwarded some documents
relating to catholic priests to Detectives at Lake Macquarie and had spoken to
Detective Inspector Waddell in relation to the matter and was satisfied with the action
he was taking. She indicated that some victims wanted to contact police and Detective
Inspector Waddell was assessing that information and no further action was required

at this stage. See Annexure ¢

On about 25 May 2010 I received a report from Neweastle City LAC compiled by
Detective Chief Inspector Brad Tayler which containéd the documents forwarded to
Lake Macquarie LAC by Ms:McCarthy, referred to above. The report of Detective
Chief Inspector Tayler was very briefand simply indicated that investigation was
beyond the capacity of Newcastle City LAC and requésted that it be referred to State
Crime Command for investigation, This report was responding to a report submitted
“by Detective Inspector Waddell transferring the investigation to Newcastle City LAC
-principally because the 2 affidavits that formed the central issue in the file were taken
at Hamilton which is located with in Newcastle City LAC. The file was voluminous "
and I made a decision to carefully read it in order to provide detailed advice to
Assistant Commissioner York as to the:options available to manage it. I recall
speaking to Detective ChiefInspector Tayler on the telephone on 2 June 2010 while I
was at Lismore completing the Richmond LAC:audit about the file and later receiving
an email with further material. Over.the course of the next few weeks 1 petiodically
read the contents of the: file and commenced to draft a response for the Region
Commander. I also fielded several enquires from Ms Joanne McCarthy in relation to
the:progress of the fite and I informed her that I was going to report'to the Region
Commander as to was options were available and that I had to prioritise that task with
‘other more recent and pressing issues:that were occurring in.the region at the time.

See Annexure D

On 12 July 2012 I completed my report to the Commander Norsthern Region in
relation to my review of the documents submitted by Ms McCarthy and formally
‘submitted the documents to her on-19. July 2012: The purpose of this report was to
provide advice to the Region Commander with options as to the potential courses of
- actions that could be taken in relation to the file. They were;

1. Refer the file to an appropriate unit of the NSW Police*Fotce for a full
investigation and then seek legal advice in relation to ‘whether there is
suffitient evidence to institute crimihal proceedings and if so place the matter
before the Attorney General for authorisation.

2. Undertake preliminary enquiries with AL and  AKC -to
clarify the matters above and then make a decision about whether the matters
should be fully investigated.

3. Decline to investigate the allegations contdined in this file,

The Trim documents the movemeiit 6fthé file and its subsequent referral to State
‘Crime Command on 13 Decembei* 2010 by Newcastle City LAC, See-\mtesuie &
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Tunderstand the file remained in the possession of the Northern Region Staff Officer
to Assistant Commissioner York, Inspector Fay Dunn, for her review and advice. I
recall receiving phone calls from Ms McCarthy as to its progress which prompted me
to send an email on 2 August 2010 to Assistant. Commissioner York and Inspector
Dunn to indicate I had referred Ms McCarthy to Inspector Dunn in relation to future

enquires. See Annexure

On 9 August 2010 Inspector Dunn commenced annual leave and was relieved by
Acting Inspector Steptien Rae till 16 August 2010, It ‘was during this period that
Assistant Commissioner York in consultation with Acting Inspector Rae made a
decision to allocate the investigation to Lake Macquaric LAC based on their expertise
investigating matters against the Catholic Church.’As a resulf Lake Macquarie LAC
via Detective Inspector Waddell made representations to Superintendent Craig Rae
the Commander of Lake Macguarie LAC on 18 Avgust 2010 to review this decision
and reallocate the investigation to Newcastle City LAC., I commented on the
représentations and forwarded my comments 1o Inspector Dunn on 22 August 2010

supporting the Lake Macquarie position. See Annexure G

I understand about 2 September 2010 a decision was made by Assistant
Commissioner York-o allocate the investigation to Newecastle City LAC and my file
and supporting material was received there on-6 September 2010, At the time there
was. intense media interest in the matter, particularly from the Newcastle Herald and a
holding media statement was prepared on 9 September 2010 with the approval of the
Acting Region Commander Acting Assistant Commissioner Max Mitchell. Detective
Chief Inspector Taylerdid not agree with this media holding statefents and
dotumentéd his concerns in an email to Acting Assistant Commissioner Mitchell, See

Aunbxure HI

On16 September 2010 I was CC’d into an email sent to Detective Sergeant Kirren
by Detective Inspector Fox, Detective Sergeant Steel attached then to Newcastle City
LAC who had been allocated by Newcastle City LAC as the Officer in Charge of the
investigation which was named Strike Fosce Lantle, Detective Chief Inspector Fox
outlines his involvement in investigations into paedophile priests, taking statements
dnvolving the former priest Dennis McAlinden, refers to.a trim file D/2010/133845
that has been through the AGs and Police Ministers Office, an Intelligence Report No.
121949203 he prepared and requests Detective Sergeant Steel contact him when he

k returns from leave on 18 October 2010, 1 have obtained"a‘copy of the relevant Trim

Reference and the Intelligence Report. On 18 September 2010 Acting Superintendent
Wayne Humphrey the Acting Commander of Newcastle City LAC expressed his
concern about the email directed no contact with him and requested to speak to me
abouit the matter. From memory I subsequently spoke to Acting Superintendent
Humphrey and re confirmed that Newcastle Cify LAC were conducting the
investigation, that correspondence from Chief Inspector Fox isto be direct through
the Crime Managei-at Newcastle City LAC and that it was inappropriate that Chief
Inspector Fox hiave-any formal involveinent in the investigation of the matter beyond
providing information to the Investigators, On 13 October 2010 Acting
Superintendent-Humphiey forwarded an email to Superintendent Charles Haggett the
Comimander of Port Stephens LAC requesting that Detective Chief Inspector Fox
hand deliver the material in his possession to ‘Acting Inspector Justin Quinn, the

4”/ 7@/(/0 /é) ///\/ L signed
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Acting Crime Manager for Newcastle City LAC and not ta initiate contact with

«. Detective Sergeant Steel, See Annexure JK

On 17 September 2010 I received an email from Julie Lannen a Solicitor with Office

of the Director of Public Prosecutions (DPP) seeking assistance in relation to the

*Catholic Church investigation as she had been asked to report urgently to the Attorney
‘General in response to the article that was published in the Newcasfle Herald on 16

September 2010. In the article reference was made by a decision by the DPP to -

decline to charge Monsignor Patrick Cotter for concealing offences committed by

paedophiléPriest Vince Ryan, I subsequently spoke to Ms Lanrien on the telephone
and gave her a brief overview of the matter and the background to assist her in
responding to the issues raised in the article. Ms Lannen subsequently emailed me on

.22 September 2010 indicating she was able to locate the file:that refated to
. Monsignor Cotter. She indicates that she would forward me a copy of the brief and
the non ctown privileged material for my records. I have no récollection of receiving

those.documents and in the event [ did they would have been forwarded to Newcastle
City LAC as part ofitheir investigation. See Annexure L,

On 17 September 2010 I received 2 emails from Ms McCarthy in relation to her
contact with the office of former Justice James Wood in relation to the testimony -

Father Brian Lucas gave o the Wood Royal Commission. I-did not respond to the

emails-but forwarded the material by email to Detective Chief Inspector Tayler'the

~Crime Manager at Newcastle City LAC explaining the circumstances on 20
_:September 2010. See:Annexure M

:On'12 October 2010 I received a telephone call from Ms McCarthy seeking comment
‘about an article she was-proposing to run in the Newcastle Herald about the concerns
‘of the: Australian Lawyers Alliance in relation to the investigation into the ailegations
surrounding: Dennis:McAlinden (Strike Force Lantle) and was.seeking comment from
‘the Acting Region.Commander Max Mitchell. Reference-was made to cotrespondence
Horwarded'to the;Region Office by the Alliance. I have no personal knowledge of'the
«correspondence however from the email and my conversafion with Ms McCarthy |
:was able to discern that it related to their apparent dissatisfaction with the
Investigation being-undertaken by Newcastle City LAC. T subsequently spoke to
‘Acting ‘Assistant Mitchell who was normally the Commander of Newcastle City LAC
:about the issues and drafted a response on his behalf which was approved and
forwarded to Ms McCarthy by email. See Aunexure N

On 25 November 2010 Detective Chief Inspector Fox sent me an email with a report
attached and supported by Superinterident Haggett, his Commander, seeking that a
task force b established into the.paedoplile activity of the priests in the Maitland
Newcastle Diocese:and its concealment by senior staff within the Diocese, The
original file.was;received at the Northern Region Offices on 29 November 2012. At
the time Detective Inspector Graeme Parker was performing the:role of Operations
Manager. for Northern Region as I was taken off line to plan and prepare for‘a major

‘environmental protest at the Bayswater and Licddell Power Stations within the Hunter

Valley LAC being held.over the week commencing 1 December 2010, I commented

:on.the report-on 3 Décembey 2010 ind icating “Newcastle LAC have been allocated to

valéca information

“Re dacfg"d others failed 1

ArCetr® F L soe
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.

investigale allegations tiat. Mulone,
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reloting to sexual-abuse of AL and AKX i Al material held by DCT

Fox should be forwarded to Newcastle City LAC Crime Manager for their
information. Assessment as to appropriate resources for the investigation is o be
made by Newcastle City”. The report was forwarded to Assistant Commissioner York
and subsequently to Superintendent Haggett at Port Stephens on 20 December 2012
indicating that the investigation should continue by Newcastle LAC who were to
ascertain the extent of the allegation and consideration to additional resources at the
appropriate time. To ensure all matters are considered it should be noted the
Newecastle investigators are the lead role and are to continue. See Annexure O

On 2 Decemberi2010 a Case Conference was convened at Waratah Folice Station in-
relation t6 Strike Force Lantle. I was unable to attend the commencement ofthe
meeting as I was required to brief Assistant Commissioner York in relation to the .
Environmenta] Protest Operation in the Hunter Valley which had commenced on 1
December 2010. Detective Inspector Parker was still performing duty as the Northern
Region Operations Manager. The meeting was attended by Superintendent Mitchell,
Supetintendent Haggett, Detective Chief Inspector Tayler, Detective Chief Inspector
Fox, Detective Sergeant Steel, Detective Senior Sergeant Quinn, Detective Senior
Constable Freney and subsequently Detective Inspector Parker. I atrived near the end
of the conference after Superintendent Haggett and Detective Chief Inspector Fox had
left. I was given a briefing about the developments in relation to the investigation. I
concuiyed that the scope of the investigation should be broadened having regard the
further material that had been identified. I have reviewed the minutes of the meeting
prepared by Detective Senior Sergeant Quinn on 3 December 2010 and fiom my
memory they accord with my recollection of the discussion after my attendance. See

Annexure PQ

About a week later I received a telephone call in the afternoon from-Detective Chief
Inspector Fox while I was off duty shopping at Westfields Shopping Centre Kotara
with my daughter seeking the decision to exclude him from the investigation be
reviewed because of his intimate knowledge of the facts and the rapport he had with
the victim's and withesses. I informed him that it was not advisable that he pursue a
review and that a firm decision had been made. I took:no further action in relation to
this conversation.as I considered it an informal approach and was based on Detective
Chief Inspector-Fox’s passion for offences committed by members of'the Catholic

Church,

One of the actions arising from the Case Conference was that Detective Sergeant
Steel prepare a submission for State Crime. Command seeking theit consideration as
to whether the Investigation would fall within the terms of their charter. On 10
December 2010 1.provided some input into a briefing to Defective Inspector Paul
Jacob of the Sex Crimes Squad State Crime Command in relation'to the investigation
which:was primarily between him and Detective Sergeant Steel. On 13 December

2010 1 received email advice fiom Detective Senior Constable: Jodic Archer that

Acting Chicef Superintendent Lanlyon had considered the submission and made a

“degision (o allocate Detective Inspector Paul-Jacob as a consultantto the Strike Force,

Amnoxure R

I hadno further:formal involvement in the investigation from this point, From time to

time I received briefings in relation to the progress of the Strike Force fifili, s

P ‘5\ g“ed
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particular that Detective Sénior Sergeant Quinn and Detoctive Sergeant Steel could
not continue their involvement in the investigation due to sick leave. | was informed
that Detective Sergeant Jeff Little was allocated as officer in charge. I continued to

receive periodic briefings in relation fo the progress of the Strike Force.

Redacted at Commissioney’s direction

I am of the view that investigation undertaken by Detective Sergeant Little and his
Investigators as part of Strike Force Lantle was extremely thorough and professional.
The brief has been forwarded to the DPP to provide advice as to whether or not there
is sufficient evidence to prosecute any person identified in the investigation for

concealing serious offences.

in March 2012 Assistant Commissjoner York ask me to relieve as a Duty Officer at
Port Stephens LAC 6 weeks after my secondment to Strike Force Durkin (Search for
Malcolm Naden) to provide assistance due to a lack of Senior Officers in the
Command. Whilst there an Internal Investigation in relation to offensive letters sent to
Detective Chief Inspector Fox and his wife was reallocated to me. C@ts.i number: P
1102661. The letters were sent in-mid 2011. I completed the investigation and was
unable to identify the author of the letters which were purportedly sent on behalf of all
staff at Port Stephens LAC. In June 2012 the same investigation was reallocated to me
after a downloaded print out of an:on-line Newcastle Herald news article was located in
a similar envelope to the letters previously sent to Detective Chief Inspector Fox and:
his wife. After investigation I was unable to identify who sent this further letter, There
was no evidence identified that indicated that the letters were sent as a result of
Detective. Chief Inspector Fox’s: involvement in the investigations into the Catholic

Church.
RECOMMENDATION,

Forwarded:for the information o f the: Commander, Notthern Region.

Anthony Townsend
Inspector
Operations Manager
Northern Region

18 December 2012

1. The Commander Northern Region
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in lats 2005 I was advised by

Retirement Home in Subisco

for some fime I was not informed until his death Wwag mumnent

14 contaoted me, She indicated a woman,

Emior this'year Joanne MoCARTHY of the Newocastle Hera
A gt allsgations of being sexvally gdfilfed in tho 1960's by Catholic.
g “a rumber of other women who

A ;
ghilted Tucloding: A’ j AL
AT Ihad comeacmuh' i o

fiowiedge

Redacted at Commissioner’s direction

dedtaowith 8 number of documents.and a
Al 2 AV

N-gnd hiave never got over the trauma,
A N+Av
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Redacted at Commissioner’s direction
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36



37

T have scen the pain of the victims of child sexual abuse within the Church. I have visited victims in
paychiatric institutions and scen the demage it has caused their families, X spoke to a meimber of the

Newacastle ODPP who broke down crying and was unabls to continue reading & victim's statement,
apologising to mo when she requested to bs removed from ths case,
Eatxusl shuse Rer son wat suffering

1 took another statement from a mother who wagifiaw i, WaE UHOng
at the hands of her family priest. A a teennger ho came Vhion he itompted o
hi Hig oLHeE forear elght-of fils bending
jost:for the boy to
nest took advaritage
i Jans FUBTCHER is one of

those whom fellow:clergy went to such extraordinary lengths to, protsct.

Forcedvom,
vestigatoand

PapeNo.5*
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iput 8 stop to these ongoing crimes [ respectfully ask that this request be

Port Stephens Command
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