
STATUtORY DECLARATION 

OAniS ACT (NSW) 
J' 

I Jillian Ann Kelton 

Of The New South Wales Office of Director of Public Prosecutions, Newcastle 
Regional Office' 

do solemnly and sincerely declare that: ' 

1. The accused James Fletcher was charged on 14 May 2003 with historical child 
sexual assault matters. The matter was referred to the Director of Public 
Prosecutions. At that time I was employed by the Newcastle Regional Office 
of the DPP as a Senior Solicitor. 

2. I was the solicitor listed to mention the matter at Newcastle Local Court on 
Friday 23 May 2003 as part of the Newcastle DPP list. 

3. Detective Peter Fox telephoned me on Thursday 22 May 2003 seeking'a 
, meeting ~ me. He indicated the matter was complex with a great deal by 
way of background details that needed to be discussed. We arranged for a 
meeting on TUesday 27 May 2003. 

4. At that meeting, Detective Fox made broad comment about his dissatisfaction 
at how he felt the allegations had. been handled by the Church. He stated he 
regarded that the priests involved had "gotten their heads together" to try to' 
deny the offences. Detective, Fox spoke about this at great length, and the 
conference ran for about two hours. 

S. The very strong theme was one of Detective Fox making allegations of cover 
up and protection by the Church of the accused. He used phrases such as 
"someone got to" a witness to make him change his statement. 

6. I made very detailed notes during this meeting. This is in: aCcordance with my 
usual practice. Later that same afternoon I typed up those notes and added 
them to the file, again in accordance with my normal practice. I attach that file 
note·dated 27 May 2003, labelled "Annexure A'1. ' 

7. I ,do not have a very clear recollection of that meeting independent of the notes 
I made. 

8. I am. not familiar with the Catholic Church hierarchy or the Newcastle 
Diocese, and do not know any of the people involved. For that reason as well I 
was very careful to make detailed notes as to names, roles, and relationsbips of 
members of the Church as described to me by Detective Fox. 

9. While it was abundantly clear that Detective Fox thought negatively and 
strongly about what he regarded to be the poor conduct by the Church, and a 
conspiracy to cover up the truth, I formed no view about that. It w~ all 
provided by way of background. My concern was the preparation of the 
prosecution of the accused for the sexual abuse of the complainant. 
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, '10. 'The matter was formally added to my practice on 1 July 2003, after I had. met 
, with the complainant In the time between 14 May 2003 and 1 July 2003 I had 

been the solicitor looking after the matter. ' 
11. At no time did Detective Fox discuss vtith me a desire to charge Bishop 

Michael Malone. 
12. At no time while I had carriage of the matter did Detective Fox file an 

Advising with the Office or me seekiD.g advice as to whether crinrinal charges 
should be laid against Bishop Malone. ' 

13. At no time did I speak with DeteCtive Fox, or did he speak Vlith me, about 
making a d.ecision to not charge Bishop Malone for the reason of keeping ~e 
Bishop on side as a wi.1ness. 

14. Such a determination suggests immunity was considered, which would have 
involved a file 'being created for Bishop Malone, detailed reports being 
prepared Vlithin this Office, and a referral of that report to the Director of 
Public Prosecutions, and from there to the Attorney General. 

15. Any mention of such a consideration to me would have been clearly noted in . 
my file notes, and considered in accordance with the Office protocols. At no 
time while I had carriage of the matter did'this occur . 

16. CaIriage of the matter was transferred to Mr Hamish Fitzhardinge, anoth~r 
Senior Solicitor within the Newcastle Regional Office of the Director·of 
Public Prosecutions, on 24 November 2003 while the matter was still in the 
Local Court. That was well before any consideration as to who to call as a 
witness at the trial would have been made., Those considerations would have 
been m~de by the Crown Prosecutor and instructing solicitor, Mr Fitzhardinge. 

17. The matter was committed for trial on 17 February 2004, and the trial 
commenced on 22 November 2004, a year after the matter had left my 
practice. ' 

AND I make this solemn declaration, as to the matter aforesaid, according to the law in this behalf made. and 
subject to,the puniShment by law provided for any wilNUy false statements in any such declaration. 

Signed 

(Signature of Declarant) 

Declared at .. N:euJuMt.~ ..................... . 
This 22nd day of July 2013 

Before me.:.. Signed .. . fJ.(JP..~.Ii ... S.r.ePHeJl(f 

JusBee of the Peace in and fOI,lhe Sbste sf New' South WaleslSolicitor. 
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'Conf6lellce 17 May'2003 " , 

, 'D$~ S~tPeter,J!or, Ole 
AtNew~e~P.p~m~ " 

" 

Peter Fox Phoned me on ~~, 22 ~Y10 In:icfly ~ th~'matter~~ me, as I' 
was,to mention the matter 1l\ Court on,FJ;ida.y 23 May. AUhaf"tiDle"he mdic$ted1hat 

the matter was very ~ and 'thetti ~~ ~und de1;aiJs "that needed to b,e 

disCussed With the solicitarwitJi caaiage'ofthe 11l8tret sooi1er,rathettha'n Jater~ AB yet, 

'-. no--one had heeD. qgncd. I-htvited him-to the ames dmmg tl1e fonowing weelc - we 
b9th~on~cUiy,Z7May;'asa~~~da.y~- ,': " _ ',,; . ': ," ', .. 

The meetiDg went ~'some2'hoUm. He is right-~i$ a lQt~iDg 9llin thiS one. 

TheOmb.8D'~'~_ymv01?ed~~OIi~~~~:·" ' .. ': : ,,:' " 

, 'I. That the, CathDIic'Church did not'follow ~~pe,: ~cedure ht dealing with 

, the detend8nt in thie matter followiDg disoloSDr~ including a notification. 
2: :by~-" --, ---, . -, ..... , " , .', " .... -, -" 

fi. E fJ A-e-rr:-() 

Also ilo~ at: 1his ~~e,;1hat it'WIS ~ s~~ in tho ~~ lJpp Qffi~ tltat spoke " ' " 

1iJ:st·fo tbe'~.-lt seems tb,ey are 1i:iend$. '!'.bat soIicimr ~ p~ Fox Slld 

~ 1bat -he.lobk'~ t1ie:~. ,1bn-iB ~y. NO 'atjegatiOn'or ~, -

ap~Qe-ofmtproprlet1:ab.oDt,~ AT AIL. It ~ wl*1l!l)'oDO woUld liave done. ,I' ' 
'do not:tnow'thoname oftbatsolioifot. I ou1y,raise'it as'anaspeot that'may neCd. to be 
considered in ~ining'i£1be ~ ~uldremsiliintbi8OfiiDe.·: , ,', 

•• 0 7'. -- - -- .......... _ . 

- -- •••• --- ••• -_ ... -- --... --- '. __ .0 - .. -.--...----•• ----•• ________ • __ • ...,-__ ....... ____ '0_ 

.. -- -_._-- --- .. -._- ........ ----:. ........ --- .. , -.......... -------- --- ' 

Pe~' F~ spoke' ~,~~ ~~emn, !n the Cbild':Pro~D: Unit ~ tlie'~olic " 
Chulch. H~ has now ~gned,'aw;l h:is replaomn~t is Michaell\(ODOllIllcJ;, ' 

'-.. 

l 

Signed 
Signed 

1 
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OIC' h8s also b~ liaising with KylieSymons ~.~ ~'s ,?m~.l! s~~ . 

th~was 811 obligation oJ? the~ tobaw~&cJ~ tothc ~~ 30· . 

dayso;~ ~lo·sure.~~~gation. It~ ~WJSnpJ ~e. . 

Thefatherofthe~p~is' . R8i?A:~~ 

'Duling tb.~ eVenfug bf2 ~.2002. tho ~Iaimmt·.~.phoned the·~ and··.· 

WaS. v~:ao~~:lIc'dicl ~t~~eritiiY.l1iinse1t;. 'l11e ~ th~phoned Father . 

'Des H'ar:Dpo. vct1 distresSed. Hariigm .. went to ·see·the· detend8nt'anCi ~. ~ 

. Hanigan. now tells polica,he cannQ't reca11 any detailS of tho -con~on.·flmigail .. 
8lsc> phone4 V~ ~un ~~ers '(ViC8Il-General is:the .zC·to ~ l3ishop)i 

.Harrigan.told $il11Ddera that someone h.$d p~~ ~.~ ~ni aueptiOns' of 

child. Seximl83~':R ~ Saunders silyB.thatbedid.:nat·paSs:tbis ~go On to the 

llishop, ~d the Bishop s~yS he was not flltimned of-the caU, :.... . 
. . . " .. 

Harrigan. Phoned:l?ath8r.· Bin: 13mstoJi at" ibo~' this ~~ ~: SP.~ to t11e . 

oompl;8ittattrs fatlier, awl: said • Ita (Bui'stcm) 'lw1.spokeit' to tlJe :d~fen4ant. who ., 
said' that he n8Ym.' bad ~ ~tamant· sta.y atone with him at· tliD' deleIidant's .. 
presbytcay· (tflis is one ot the. al1ega1ions; that tho ·~t.had f!exual inierOourse 

with·the comp~ When he waS Slaying, the-~~). no .complainant's fiitherjold._· 

J3nrstonJbat }tedroyetbe ~mt.~~~~..ked bhn~ tI!e .. D~t~.!. 
._------- '- ---- _. -

. . 

.~ OIC,,\'!,eitt lO:the Bis'&op in.rune 200~ aiul ~'that an ~on'~"1)~ . 

made; aD.<i"to express bis displeasur& at fheBi$hop ·ba$g:told.~ ~t'about·tb.e· : . 

. ·1)ll~~ •. He..~ged·the,l3ishoP to fiwfiOlDeWh~.e1se·tor.the ~.~ work: 
that dfd ~t iavolvc·teac1dng.and.~· with ~~ It ~. that-the def¢ldet\t" . 

was-lICtua1Iy given.·an.ip.creaso ~ p~ care rolc,.in4 was. ~ trj:atsO tab! on tho': 

. LOchinnr.n as well The ore ~ asked whctb"er. there wete otlier ~osUres 

about the defendant..;. and waS told ''no''.' " 

QlC-=w.as· .• ne.d.·~:1w~Mr.Pat ~Dblm. .. ~Jivin2 m~QLD .. ~~_~·.~.~· _~-.. - .. -.. _ .. ~.:'.. -

R... £/JACT&-t) 

/. 

Signed Signed 
v 

: .. "':· ... 7.·· .. • - -- --._--- -- _. __ .. _ .. __ _ 
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pv. tZ 0:;1..{ FJN T ,t't' 'NoN - ,e'c.<.,6J.:ttATX""OI?U .. } 

DLt)r(?d!... '2..e.r ~'-7' -z..c ( ~ 

, " 

." ~'OIq'~ Ilia' .'1J:e ,:aO~ .. ~ tW¢ 1he ~ &is .. ~'Previo. 
latowledgo at. ora ~.IM ~lifDmit '~~fit IIOmetiD1ewlth:· . 

theO~~kLi$61Q~1.1beOIC.'*~t~thc~~it~ :.," .. , ",." 
. .". . ..... .. 

.. .. . . .. " 

:APpanmtly the ~bad ~.sji1 in a pSyoh'wint in 'Qld'a cimp'iO otyeatS·'ago-. : , . 

aftar a:seconct sod of.~~-ho ~ iQ:'.,'Qt.aOf\lt 8¢he w.s Very '., 

~ It iec:m.J lie,made Jton\e ~ \1hwdn,hospi1a]. toc> •. ·OIC ~ . . 
'thos&~ . .... . . . 

.. .... ' .. 

. OI~;is,iobtiui~~e~'mi4.~~toteUihotnthatl. 
gomgto~caJlins~1he~ty),~ . '. . .... .... 

wui.~.';~!Withthe~~,1~~~.1J8~~ufwh~thet .. 
~~staY'fn fhis~SC1~.cmre~cfiub. ' .. ' . . 
. .... .. '. '. ," of.. "....:.: 

._Bi~na,yibm8-~uil~$-.. '. .., 
... " 

• .. '0 

'. • ,'.', .. '0 

" 

" 

Signel.!, 

v 

~ .. -~~ ---- ---" -.... _ .... 

" 
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'. 
, . 

, " 
": .0 •• 

.. ' 

Signed 
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Signed 

liJIDio. KeltOn 
, 27.5.03 ' 
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Signed 
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