STATUTORY DECLARATION

OATHS ACT (NSW)

I Jillian Ann Kelton

Of The New South Wales Office of Director of Public Prosecutions, Newcastle
Regional Office- : ‘

do solemnly and sincerely declare that:

1.

The accused James Fletcher was charged on 14 May 2003 with historical child
sexual assault matters. The matter was referred to the Director of Public
Prosecutions. At that time I was employed by the Newcastle Regional Office
of the DPP as a Senior Solicitor.

. T was the solicitor listed to mention the matter at Newcastle Local Court on

Friday 23 May 2003 as part of the Newcastle DPP list.

. Detective Peter Fox telephoned me on Thursday 22 May 2003 seeking a
. meeting with me. He indicated the matter was complex with a great deal by

way of backgtound details that needed to be discussed. We arranged for a
meeting on Tuesday 27 May 2003, v :
At that meeting, Detective Fox made broad comment about bis dissatisfaction

at how he felt the allegations had been handled by the Cburch, He stated he

regarded that the priests involved had “gotten their heads together™ to try to
deny the offences. Detective Fox spoke about this at great length, and the
conference ran for about two hours.

. The very strong theme was one of Detective Fox making allegations of cover

up and protection by the Church of the accused. He used phrases such as
“someone got to” a witness to make him change his statement.

I made very detailed notes during this meeting. This is in accordance with my
usual practice. Later that same afternoon I typed up those notes and added
them to the file, again in accordance with my normal practice, I attach that file
note dated 27 May 2003, labelled “Annexure A”. C

I do not have a very clear recollection of that meeting independent of the notes
I made. ~

1 am not familiar with the Catholic Church hierarchy or the Newcastle
Diocese, and do not know any of the people involved. For that reason as well X
was very careful to make detailed notes as to names, roles, and relationships of
members of the Church as described to me by Detective Fox.

While it was abundantly clear that Detective Fox thought negatively and
strongly about what he regarded to be the poor conduct by the Church, and a
conspiracy to cover up the truth, I formed no view about that. It was all
provided by way of background. My concern was the preparation of the
prosecution of the accused for the sexual abuse of the complainant.
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""10. The matter was formally added to my practice on 1 July 2003, after I had met
* with the complainant. In the time between 14 May 2003 and 1 July 2003 I had
been the solicitor looking after the matter.

11. At no time did Detective Fox discuss with me a desire to charge sthop
Michael Malone. v

12. At no time while I had carriage of the matter did Detectlve Fox filean
Advising with the Office or me seeking advice as to whether criminal charges -
should be laid against Bishop Malone.

13. At no time did I speak with Detective Fox, or did he speak with me, about
making a decision to not charge Blshop Malone for the reason of keeping the
Bishop on side as a witness.

14. Such a determination suggests immunity was considered, wh1ch would have
involved a file being created for Bishop Malone, detailed reports being

prepared within this Office, and a referral of that report to the Director of
Public Prosecutions, and from there to the Attorney General.

15. Any mention of such a consideration to me would have been clearly noted in -
my file notes, and considered in accordance with the Office protocols. At no
time while I had carriage of the matter did this occur.

16. Carriage of the matter was transferred to Mr Hamish Fitzhardinge, another
Senior Solicitor within the Newrcastle Regional Office of the Director-of
Public Prosecutions, on 24 November 2003 while the maiter was still in the

- Local Court. That was well before any consideration asto whotocallas a
witness &t the trial would have been made. Those considerations would have
been made by the Crown Prosecutor and instructing solicitor, Mr Fitzhardinge.

17. The matter was committed for trial on 17 February 2004, and the trial

commenced on 22 November 2004, a year after the matter had left my
practice.

AND I make this solemn declaration, as to the matter aforesaid, according to the law in this behalf made, and
subject to the punishment by law provided for any wilfully fulse statemeats in any such declaration.

Signed -

-----------

o (Signaﬁ;;a.;t:if)'eclarant. )

This 22ad day of July 2013 i
Lol Sreres

Xales/Solicitor.

Before me....

Signed
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-Conference 27 May'zoos T

. Detettive Ser; £ Peter Fox, OIC

At Newcastle DPP office

petee Fox ghoneid me on Thnisday, 22 May to bicfty Gisouss the matte with 1o, 25
was-to meggzn fhe mattes in Cotrt on Fridey 23 May. At-that tqne,,he‘ iridicated that
the metter was very complex, and there were baskground details that nesded 0 be

discussed with the soﬁoﬁorwiﬁz'cauiage'dfthemmmfsoow'rathettha'nlm;'m yet,

- po-one had been assigned. Linvited him to the office during the following week —we

both agreed on Tuesday, 27 May; @ aconventent day, - - . :
Theméeﬁﬁgwehtfor‘soxﬁeihoimﬁcisﬁght—thmig alqtgoingoninthispne‘.

The Ombudsmsn  sppecently involved in iclatioto 2jssves; . 1
L Thatthe_Catholib'Churchdidnotﬁaﬂowpgbpe;grqee&urem&ealmgw'rﬁx
- the defendant in this matter following disclosure, including a notification

& . RE PACTED

Also note at: this fime that it-was s solicitor in the Wewsastle DFP office that spoke h

_ first to the.victin, — it scems they are fiiends. That solicifor tontacted Peter Fox, and

sked thet he look-into the -metter. -There is cértainly NO ellegation or even ' -
appesrance of improprety ehont this AT ALL, It is what anyone would biave done. I
do not knowthte nawme of that solicitor. 1 onlyxeise it as-an aspeot that may nzed to be
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v i’etex-Fox spoke to.John Daveron, in the Child-Protection Unit within ﬂie'-é;tholic .

Church. He has now resignéd, and his replacement is Michael MeDonakd:.
LT . . \ L. * .. N . :.‘
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OIC has also boen liaising with Kylie Symons in the Ombdsman’s Office, Tt seoms
theu:ewasanohﬁgmiononﬂwChmohtohmdlsolqggdﬁoths Orobudanen, Within 30

days of the disclosure of the sllegation. T apipess this was ot done.
The father of the complainantis LD ATl

On 2 June 2002, “60 Minutes™ ren 2 program on Rether George (7 Bell, 2 Cathohc ‘

priest convicted of child sexval pssanlt, (OIC has obtained this tape). The complainiant
watched this pmgm-@:beﬁe-mmly distressed. He phoned his father, and
disolosed. The corplainant's futher spoke 0 the Bishop the next day, Monday 3 fune

2002, He did not know where the matier was going, and fhought his.son would keep
. the miatter "in houge™. The Bishop went 0.5é2 the defendant, and told him about.the-
 allegitions (as told by fhe comp! fainsdt's father), and who the complainant was. T

"During the évening of 2 Juns 2002, the co;mplainasﬁ;alsp.phonad fhe-defendant end - -
et verbally sbusive. Ho-did not iderifify himself, Tho deferidant thon phoned Fafher -
Dies Hartigen, very distressed, Hariigan went t0 .ges e defendant and they tefked.
" Harrigan now tells police.he cannot yecall any details of the conversation. Hamigan

also phoned Vicar-Genersl Jim Sammders (Vicar-General it the 21C %o the Bishop):
‘Hrrdgan told Szunders that semeone had phoned the defendant making allegations of

Bishop, sud the Bishop sgyf_ihemspotinfomedofﬁxémﬁ; W

child sexus] essault, It scems Saunders says that he did.not pess this message on to the

Horrigen. phoned Father Bill Burston at sbout this tinle, Buston -spoke to the
complaiant’s futher, and’ seid that he (Burston) had spokei to the ‘defendant, who
gaid thai he never had the complainant ‘stay élons with him ot -the - defendant’s ..
' prgsbytay{tbisjs one of the allegations, that the defendant had gexual interconrse

The OIC weit tothe Bisliop in Joite 2002 fud discussed that an dllogation isd bosa
. mide; and bo express his displeasuro 2t tho Bishop having 10l the defendsnt sbout the .
. ‘sllegations. He urged the Bishop to find somewhexe, else for the defandant-to work -

et d ot fnwolve teaching end contot with children. It seéms. that the defendant

was actually given.an ncrease in pastorsl care role, and was gsked to'also toke ox the'

. ‘Lochinyer reglon as well The OIC also asked whethior there weio other disclosires

gbout the defendant — and was told “ao™

p EDAcTED

Sighed . - Signed

OIC was phoned ecently by Mr Pat Roohan, now fiving in/ QLD .7 L
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The OIC spokio 28 wel m.mmsdaﬁéxrs@hﬁwﬁemmm.mmm .

outsids 2o Nelson Bay dmrch (I k). The cumplaiment, wes. very drak, and-

. maseginlg biuss a6 P Sésdé dhibut pesdopiiles, and 5350 of children, Pr Searle-said
. he told the"complainant he woald phons fhe potice unless the complaipant cdfmed
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| hi O also said thish o now-understanis st the victith: bis. slight’ provions

Saowledge of fhe OIC: Apfarently, e coiplainart plaged tricket dt some fimewil -

" Apparently the complainint had & gisy in a psyoh wérd inQlds copls of YORTE BE0 .

after o gscond sort of wiieide attempt - he walked ir fropt of & oar, and he wes very .
{utoxicated. It ecms lic-made somp disslosures whilein hospitel. 100..0IC getting

'ﬂ:osade@s. .

OIC . golts o contist Kylie Symons end Michael McDonald to 4e1l them fhet ¥ am

- going to be calling dbout the atfor to discass.

VW o st el co ] disss with Mineging Lenyes sbont whofher
‘matisi sionld sty in this affios, so that ha carépocess ombogn. 7, :

Signed .
A Signed
v
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Signed

Jillisn Kelton
. 27.5.03

Signed

" qign®®



